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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS AWHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE  15.018
CALENDAR YEAR 2015

TITLE:
T ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAF BANK
(N.J.S.A. 40A: 4-45,14)
COUNCIL offered and moved adoption

of the following Ordinance:

WHEREAS, the Local Government Cap Law, N.J.S. 40A: 4-45.1 et seq., provides that in the
preparation of its ennual budget, 2 municipality shall limit any increase in said budget up to 1,0% unless
authorized by ordinance to increase it to 3.5% over the previous year’s final appropriations, subject to
certain exceptions; and,

WHEREAS, N.J.S.A. 40A: 4-45.15a provides that & municipality may, when authorized by
ordinance, appropriate the difference between the amount of its actual final appropriation and the 3.5%
percentags rate as an exception fo its final appropriations in sither of the next two suceeeding years; and,

WHEREAS, the Municipal Council of the City of Jersey City in the County of Hudson finds it
advisable and necessary to increase its CY 2015 budget by up to 3.5% over the previous year’s final
appropriations, in the {nterest of promoting the health, safety and welfare of the citizens; and,

WHEREAS, the Municipal Council hereby determines that a 2.5% increase in the budget for said
year, amounting to $10,204,848 in excess of the increase in final appropriations otherwise permiited by
~ the Local Government Cap Law, is advisable and a prudent fiscal measure;: and,

WHEREAS, the Municipal Conneil hereby determines that any amount authorized herein above
that is not appropriated as part of the final budget shall be retained as an exgeption to final appropriation
in either of the next two succeeding years.

NOW THEREFORE BE IT ORDAINED, by the Municipal Council of the City of Jersey City,
in the County of Hudson, a majority of the full authorized membership of this governing body
affirmatively consurring, that, in the CY 2015 budget year, the final appropriations of the City of Jersey
City shall, in accordance with this ordinance and N.J.8.A. 40A: 4-45,14, be increased by 2.5%,
amounting to $10,204,848 and that the CY 2015 municipal budget for the City of Jersey City be approved
and adopted in accordance with this ordinance; and,

BE IT FURTHER ORDAINED, that any that any amount authorized hereinabove that is not
appropriated as part of the final budget shall be retained as an exception to final appropriation in either of
the next two succeeding vears; and,

BE IT FURTHER ORDAINED, that a certified copy of this ordinance as introduced be filed with the
Director of the Division of Local Government Services within 5 days of introduction; and,

BE IT FURTHER ORDAINED, that a certified copy cof this ordinance upon adoption, with the recorded
vote included thereon, be filed with said Director within 5 days after such adoption.
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CALENDAR YEAR 2015
ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS
AND TO ESTABLISH A CAP BANK
(N.J.S.A, 40A: 4-45.14)

APPROVED AS TO LEGAL FORM APPROVED; /U'W /W’d v _; C

-‘APPROVED;

Corporation Counsel Blsinass Administrator

Certification Required 0O
Not Required |




ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be aitached to the front of any resolution that is submitted for Council consideration.
.Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

CALENDAR YEAR 2015

ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO
" ESTABLISH A CAP BANK
(N.J.8.A, 40A: 4-45.14)
Initiator
Department/DiViSion Administration Management & Budget
Name/Title Donna Mauer Chief Financial Officer
Phone/email 201-547-5042 DomnaM@jen].org

Note: Initiator must be available by phone during agenda nieeting (Wednesday prior to cotmeil meeting @ 4:00 p.m.)

Ordinance Purpose

An annual COLA is authorized under the original 1977 budget cap law, currently reflected as N.J.S.A.
40a:45-45.1a. The COLA for CY 2015 budgets is calculated at one percent (1%). Pursuant to N.J.S.A.
40A:4-45 2, “municipalities and counties shall be prohibited from increasing their final budget by more than
2.5%....” unless action is taken by the governing body to increase their final appropriations subject to the cap
to the statutorily permitted 3.5%.

A municipality may by ordinance increase the COLA percentage up to 3.5% or bank (for up to two years) the
difference between its final appropriation subject to the cap and 3.5%. CAP banking is not automatic. A
single ordinance can be used to accomplish both activities: increasing appropriations cap and banking any
unappropriated balance. Cap bank balances from 2013 and 2104 are available for use in 2015.

I chmesented herein are accurate,

Signature of Department Director Date
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ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance;

CITY ORDINANGE 15 19

TITLE: ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO
EXECUTE A MONTH-TO-MONTH LEASE NOT TO EXCEED SIX
MONTHS WITH 3000 KENNEDY BLVD, LLC FOR THE USE OF 27
PARKING SPACES AT 3000 KENNEDY BOULEVARD, JERSEY CITY

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (“City”) requires a parking facility for employees who work
at 1 Journal Square Plaza, Jetsey City; and

WHEREAS, 3000 Kennedy Blvd, LLC (“Landlord”) operates a parking facility at 3000
Kemnedy Boulevard, Jersey City (“Facility”); and

WHEREAS, the Landlord agrees to lease to the City twenty-seven (27) reserved parking spaces
at the Faeility to be used by City employees who work at 1 Journal Square Plaza; and

WHEREAS, the rent will be $120.00 per parking space per month for a total monthly rent of
$3,240.00; and

WHEREAS, the City will have the right to increase or decrease the number of spaces by five (5)
as needed; and

WHEREAS, the lease will be a month-to-month lease not to exceed six months effective April
1,2015; and

WHEREAS, the City will have the right to terminate the lease without cause by providing thirty
(30) days’ wiitten notice to the Landlord; and

WHEREAS, N.J.S.A. 40A:12-5 provides that a municipality may by ordinance acquire property
by lease; and

WHEREAS, funds in the amount of $10,000.00 are available in Account No. 01-201-31-432-
304; and

WHEREAS, the balance of the lease funds will be made available in the 2015 calendar year
permanent budget.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City
that:

1. Subject to such modifications as may be deemed necessary or appropriate by Corporation
Counsel, the Mayor or Business Administrator is authorized to execute the Lease

0 Kenne ; ;

2. The term of the lease shall be effective as of April 1, 2015 and shall cogtinue on month-
to-month basis not to exceed six months;

Agreement attached hereto with 3000 Kennedy Blvd, LLC for twenty seven (27) reserved S
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ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO EXECUTE

A MONTH TO MONTH LEASE NOT TO EXCEED SIX (6) MONTHS WITH
3000 KENNEDY BLVD., LLC FOR THE USE OF 27 PARKING SPACES AT 3000
KENNEDY BOULEVARD, JERSEY CITY,

3. The City shall have the right to terminate the fease by providing thirty (30) days’ notice
prior to the effective date of termination;

4. The monthly rents for twenty seven (27) reserved parking spaces shall be $120.00 per
space for a total monthly rent of $3,240.00;

5. The City shall have the right to increase or decrease the number of spaces by five (5) as
needed;

6. Funds in the amount of § 10,000.00 are available in Account No. 01-201-31-432-304,
_ The balance of the lease funds will be made available in the 2015 calendar year
permanent budget,

A, All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set
forth therein, The City shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

C. This ordinance shall take effect in the manner as prescribed by Iaw.,

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and
directed to change any chapter numbers, article numbers, and section numbers in the
event that the codification of this ordinance reveals that there is a conflict between those
numbgrs and the existing code, in ordet to avoid confusion and possible accidental
repealers of existing provisions.

1, » Domna Mauer, as Chief fiscal Ofﬁcer, hereby certify that funds
in the amount of $10,000.00 are available for this expenditure in Account No. 01-201-31-432-
304.
RR
2-13-15
APPROVEDASTOTEGALFORM — APPROVED:
APPROVED:
Corporation Counsel Buginess Administrater

Certification Required DO
Not Required O




ORDINANCE/RESOLUTION FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council
consideration. Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE AUTI—IORIZING THE CITY OF JERSEY CITY TO EXECUTE A

MONTH TO MONTH LEASE AGREEMENT NOT TO EXCEED SIX MONTHS WITH

3000 KENNEDY BLVD, LLC FOR THE USE OF 27 PARKING SPACES AT 3000
KENNEDY BOULEVARD, JERSEY CITY.

Initiator

Department/Division Administration Real Estate

Name /Title Steve Miller Confidential Assistant
Phone/E-Mail (201) 547-4904

Note initiator must be available by phone during agenda meeting (Wednesday prior to
council meeting @ 4:00 p.m.)

Ordinance/Resolution Purpose

To provide 27 Parking Spaces for City Employees located at One Journal Square.

I certify that all the facts presented herein are accurate.

2

e

Signature @epartment Director Date




LEASE AGREEMENT

This AGREEMENT made this __ day of March, 2015, between the CITY OF JERSEY
CITY, a Municipal Corporation of the State of New Jersey, with offices at City Hall, 280 Grove
Street, Jersey City, New Jersey 07302 [City or Tenant] and 3000 KENNEDY BLVD, LL.C with
offices at 3000 Kennedy Boulevard, Suite 313B, Jersey City, NJ 07306 [Landlord.]

Whereas, the City requires parking facilities for employees whose offices are at One Journal

Square Plaza, Jersey City; and

Whereas, the Landlord operates a parking facility at 3000 Kennedy Boulevard, Jersey City, New
Jersey 07306 (“Facility”); and

Whereas the Landlord agrees to rent to the City twenty-seven (27) reserved parking spaces at the
Facility on a twenty-four (24) hour basis, Monday thru Sunday; and

Whereas, the City and Landlord desire to enter into this lease agreement for the rental of parking

spaces effective as of April 1, 2015 and continuing on a month-to-month basis not to exceed Six
7 (6) months.

Now, therefore, in consideration of the mutual promises and covenants set forth herein, the

parties agree as follows:

ARTICLE §
Premises
Landlord does hereby lease to the City and the City does hereby rent from the Landlord twenty-
seven (27) reserved parking spaces at the Facility, as depicted in Exhibit A. During the lease
term, the City shall have the right to reduce or increase the number of parking spaces that it uses

by as many as five (5) spaces, subject to the availability of the requested number of spaces.




ARTICLEII
Term
This lease agreement shall be effective as of April 1, 2015 and continue on a month-to-month
basis not to exceed six (6) months. The City shall have the right to terminate the lease without

cause by providing thirty (30) days’ notice prior to the effective date of termination.

ARTICLE IIT
Use
Under the terms of this lease, the City shall have the right to use and occupy twenty-seven (27)
reserved parking spaces located at the Landlord’s Facility. The City’s use of the leased spaces
shall be restricted to the vehicles listed on Exhibit B.

ARTICLE IV
Payment of Rent
The City agrees to pay the Landlord as rent one hundred twenty dollars ($120.00) per patking
space per month, payable on the first day of each month. Payments must be mailed to Landlord’s
office, 3000 John F. Kennedy Boulevard, Suite 313B, Jersey City, New Jersey 07306. In the
event that the City exercises its right to decrease or increase the number of parking spaces, the

monthly rent shall be reduced or increased accordingly.

ARTICLE V
Property Damage/ T.oss
The City shall hold Landlord harmless for any lost, stolen, or damaged property that is not due to
the recklessness or negligence of Landlord, its agents, employees, and/or officials. The City also
agrees to assume any chérges associated with the towing of any of the City’s vehicles parked in

the Facility.




ARTICLE VI
Termination
The City shall have the right to terminate the lease at any time without cause by giving the
Landlord thirty (30) days” written notice prior to the effective date of terminétion.

ARTICLE VII
Validity of Lease
The terms, conditions, covenants, and provisions of this I.ease shall be deemed to be severable.
If any clause or provision herein contained shall be adjudged to be invalid or unenforceable by a
court.of competent jurisdiction or by operation of any applicable law, it shall not affect the
validity or any other clause or provision herein, but such other clauses or provisions shall remain

in full force and effect.

ARTICLE VIII

Notices

All notices required under the terms of this Lease shall be given and shall be complete by
mailing such notices by certified mail, return receipt requested, or by hand delivery to the
addresses below:
City:

City of Jersey City

Robert Kakoleski, Business Administrator

City Hall

280 Grove Street, Room 108
Tersey City, New Jersey 07302

Licensor:

3000 Kennedy Blvd, LLC
3000 John F. Kennedy Blvd., Suite 313B
Jersey City, New Jersey 07306

ARTICLE IX
Entire Contract

ire agreement between the

. employee of the Landlord has been authorized to make any representations or promise with

parties. No representative, agent, or ...




reference to the within to vary, alter, or modify the terms hereof. No additions, changes or
modifications, renewals or extensions hereof, shall be binding unless reduced to writing and

 signed by the Landlord and the City.

ARTICLE X
Insurance
The City agrees to supply Landlord with a certificate of insurance evidencing liability coverage

naming Landlord as an additional insured. The City shall supply Landlord with the certificate of
insurance prior to commencement of the lease, and such coverage shall remain in effect

throughout the term of the lease.

IN WITNESS WHEREOF, the. parties to this agreement have executed this Lease

Agreement as of the day of March 2015.

ATTEST: CITY OF JERSEY CITY
ROBERT BYRNE ROBERT KAKOLESKI

City Clerk Business Administrator
WITNESS: : 3000 KENNEDY BLVD, LLC
By: By:

Title; Title;
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ORDINANCE
OF
JERSEY CITY, N.J.

" GOUNGIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  15.020

ORDINANCE AUTBORIZING THE CITY OF JERSEY CITY TO ENTER
INTO A LEASEPURCHASY AGREEMENT AS LESSEE WITH JERSEY
CITY MUNICIPAL, LLC, AS LESSOR FOR OFFICE SPACE TO BE
CONSTRUCTED AT THE MLK HUB ON A PORTION OF LOT 17, BLOCK
21201 AT THE INTERSECTION OF KEARNEY AVENUE AND MARTIN
LUTHER KING DRIVE

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City ("City") has a need for office space for the Department of Health
and Human Services and the Department of Housing, Economic Development and Commerce; and

WHEREAS Lot 17 in Block 21201 on the City's Tax Map is a 6.95 acre patcel of land located
near the intersection of Kearney Avenue and Martin Luther King Drive; and

WHEREAS, subject to the approval of this Lease/Purchase Agreement by the City's governing body,
Jersey City Municipal, LLC ("JCM") intends to obtain a subdivision of Lot 17 to establish a 0.556 acre
vacant lot, purchase the vacant lot, and construct a three story office building of approximately 45,0600
square feet ("Property™) which the City will lease; and

WHEREAS, the basic term of the Lease/Purchase Agreement is twenty-five (25) years with base rent
payments commencing on the date of substantial completion of the building, but not later than February
1,201 7; and

WHEREAS, JCM offers to lease 45,000 square feet of office space fo the City at $21.40 per
square foot for a monthly basic rent of $80,250.00 or $963,000.00 annually for the first five
years of the lease term; and : .

WHEREAS, the basic rent for years six (6) through twenty-five (25) of the lease term shall be in
accordance with Exhibit "B" of the Lease Agreement attached hereto; and

WHEREAS, the City shall have the option to purchase the Property for $1.00 at the end of the
lease texm; and

WHEREAS, JCM will construct the "Base Building Work” described in Exhibit "C' of the
Lease/Purchase Agreement attached hereto; and

WHEREAS, JCM will perform on the City's behalf the initial fit-up work in or to the building and
shall provide the City with an allowance of $50.00 per square foot or $2,250,000.00 for 45,000 square
feet for the initial fit-up work; and

WHEREAS, the Lease/Purchase Agreement is a bondable triple net lease and the City will be
responsible for maintenance and repau' cosis for the building and the costs for insurance, real
estate taxes and utilities; and

WHEREAS, N.J.S.A. 40A:12-5 provides that a municipality may by ordinance acquire property by

_ purchase, gift, devise, lease, exchange, condemnation, or installment purchase agreement; and

7
o

KO

WHERIAS, it is the intent of the City and the JCM to treat the Tease/Purchase Agreement as an
installment puichase agreerent pursuant to NJ.S,A, 404:12-5(b) such that the obligation of the City to

[00262688.D0CK}
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make payments under the Lease/Purchase Agreement shall be valid and binding for the ferm thereof and
shall not be otherwise subject to annual appropriation.

NOW, THEEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey
City that: '

1. Subject to such modifications as may be deemed necessary or appropriate by Corporation
Counsel, the Mayor or Business Administrator is authorized to execute a Lease/Purchase Agreement in
substantially the form attached with Jersey City Municipal, LLC for an office building to be
constructed at the MLE HUB, on a 0.556 acte parcel of vacant land that is currently part of the 6.95
acres of land known as Lot 17 in Block 21201 on the City's Tax Map,

2. The authorization for this Lease/Purchase Agreement is subject to the construction by Jersey City
Municipal, LLC, at its own expense, of the improvements described in Paragraph CI of Exhibit "C" of
Lease/Purchase Agreement attached hereto;

3. The Lease/Purchase Agreement shall require that the Landlord will obtain a performance bond
and under no circumstances shall such performance bond require any payment from the City's insurance
policies for completion of the work described on Exhibit C;

4, The basic term of the Lease/Purchase Apreement is twenty-five (25) years commencing on
the date that is the earlier of (i) substantial completion of the improvements or (ii) February 1, 2017,

5. The rent, not including the expenses that are the responsibility of the City, for years one
through five of the lease term shall be $21.40 per square foot for 2 monthly basic rent of $30,256.00
or $963,000.00 annually. Subsequent vears’ rent shall be as set forth in Exhibit "B" of the attached
Lease Agreement;

6. Pusuant to N.JLS.A.. 40A:12-5(b), the obligation of the City to make payments under the
Lease/Purchase Agreement is valid and binding for the term thereof and shall not otherwise be subject to
annual appropriation; and

7. The Mayor and Business Administeator are authorized to take all actions to carry out the
purposes and intent of the foregoing resolutions.

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set
forth therein. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Covnsel be and they are hereby authorized and directed
fo change any chapter numbers, article numnbers and section numbers in the event that the codification of this
ordinance reveals that there is a conflict between those numbers and the existing code, In order to avoid
confusion and possible accidental repealers of existing provisions.

JMeK
/82015

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Cerporation Gounsel Business Administrator

Certification Required [
Not Requird#0262688.DUCX}




RESQLUTION FACT SHEET - CONTRACT AWARD : :
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration,
Incomplete or vague fact sheets will be returned with the resohstion. '

Fu]_llTitIe of Ordinance/Resolution

ORDINANCE AUTHORIZING THE CITY OF JERSEY CITY TO ENTER INTO A LEASE/RURCHASE,
AGREEMENT AS LESSEE WITH JERSEY CITY MUNICIPAL, LLC, AS LESSOR FOR OFFICE SPACE
TO BE CONSTRUCTED AT THE MLK HUB ON A PORTION OF LOT 17, BLOCK 21201 AT THE
INTERSECTION OF KEARNEY AVENUE AND MARTIN LUTHER KING DRIVE

Project Manager
Department/Divigion | Business Administration
Name/Title Gregory Conado .| Asst. Business Administrator
Phone/email 201-547-5561 ) " | Greg@jenj.org ?

Note: Project Manager must be avzilable by phone during agenda meeting {Wednesday prior to council meeting @ 4:00 p.m.)

Contract Purpose

Lease Agreement hetween the City of Jersey City as the tendnt and Jersey City Municipal, LLC as the

landlord for the landlord to construct and lease to the City an approximately 45,000 squate foot office
building. The building will be constructed on a 0.556 acrea of vacant land that is currently part of a 6.95
acrea, parcel of land known as Lot 17 in Block 21201en the City’s Tax Map. The site is located near the
intersection of Kearney Avenue and Martin Luther King Drive. The City wiil use the building as office space
for the Department of Health and Human Services and the Department of Housing Economic Development
and Comnmerce. -

Cost (Identify all sources and amounts) ‘ Contracet term (include all proposed renewals)

For years one through five of the lease term shall be $21.40 25 years Wiﬂl an option to purchase the

per scuare foot for a monthly basic rent of $80,250.00 or 01
'$963,000,00 annually. Subseguent years® rent shall be as set buﬂdmg at the end of the lease term for $1.00. .

forth in Bxhibit “B” of the Lease Agreement.

fype of award

If “Othel' Exception™, enter type

Additional Information

: ‘m@fh&f e facts presented herein are accurate.
AX YN gl )is

Sigéyufe of Department Director




LEASE[PURCHASE AGREEMENT
between

JERSEY CITY MUNICIPAL, LLC,

EXECUTION VERSION

as Landlord
and
CITY OF JERSEY CITY,
as Tenant
Dated 2015
BOND LEASE
£0026

2712,
DOCX
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This LEASE/PURCHASE AGREEMENT {this “Lease”) is made as of this __  dayof

2015, by and between JERSEY CITY MUNICIPAL; 1LC, a having an
office at , Attention: ' ("Land]erd"), and the CI1TY
OF JERSEY Crzy, a ' o . having its brincipai office at

, Aﬁenﬁon: ("Tenant”).

In consideration of the rents and provisions herein stipulated to be paid and performed,

Landlord and Tenant hereby covenant and agree as follows:

1. CERTAIN DEFINITIONS.

-(a) “Action” shall mean Action as defined in Paragraph 19(e). ‘

(b)‘ “Additional Rent” shall mean all sums required to be paid by Tenant

under this Lease other than Basic Rent, which sums shall constitute rental hereunder.

() . “Adjoining Property” shall mean all sidewalks, cu;rbé, gores and vault

spaces adjoining any of the Leased Premises.

(d) “Alteration” or “Alterations” shall mean any or all changes, additions,
improvements, reconstructions or replacements of any of the Improvements, both inferior or
exterior, and ordinary and extraordinary. .
(6)  "Base Building Work" is defined in Exhibit C.

(fy  “Basic Rent” shall mean Basic Rent as defined in Paragraph 4.

(2) “Basic Rent Commencement Date” shall mean the earlier of the Date of

Substantial Completion.and Februa:fy 1, 2017.

(hy- “Basic Rent Payment Dates” shall mean the Basm Rent Payment Dates
as deﬁned n Paragraph 4.

(i) “Basic Term” means the period from the Basic Rent Commencement
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Date to the Expiration Date.
) “Code” shall mean Code as defined in Paragraph 19(d).

(k) “Commencement Date” 'Shall'mean‘ the date oﬁ which Landlord shall -
have acquired title to thé “Leased Premises subject to Permitted Encumbrances, it being
understood that a series of events must take place before such acquisition can occur (e.g., and not
by way of limitation, the subdivision of the land from a larger parcel of real property must be

approved and implemented).
0 “Condemnation” shall mean a Taking and/or a Requisition.
(m)  "Date of Substantial Completion"” is defined in Exhibit C.

(n) “Default Rate” shall mean the default rate of interest under the first

Mortgage or if there is no Mortgage an annual rate of interest equal to the Prime Rate plus five

5) percentage points, but in no event greater than the maximum. interest rate permitted by Legal
p

Requirements.

(0) “Documents of Record” shall mean each docuinent recorded in the local
real estate records of the County where the Leased Premises are located and applicable to the

Leased Premises.

() “Environmental Claim” shall mean Environmental Claim as defined in

Paragraph 26(a).

{q) “Environmental Laws” shall mean Environmental Laws as defined in "

Paragraph 26(a). -

- {1 “Event of Default” shall mean an Event of Default as defined in

Paragraph 19.

(s) “Expirationl_})ate” shall mean an BExpiration Date as defined in
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Paragraph 3.
Q) "Fit-Up Work” shall mean the Fit-Up Work as defined in Séction 49.
(u) “Cuaranﬁes” shall mean guaran’;:ies as defined in Paragraph 6(c).
(v) “ImproYements” shall mean the Improvements és defined in Paragraph 2

_ (w) “Indemnified Party” shall mean Indemnified Party as defined in
Paragraph 26(E).

x) “Insurance Requirement” or “Insurance Requirements” shall mean,
as the case may be, any one or more of the terms of each insurance policy required to be carried
by Tenant under this Lease and the requirements of thé issuer of such poligy, and whenever
Tenant shall be engaged in making any Alteration or Alterations, repairs or construction work of
any  kind (collectively, "Work"), the term "Insurance Requirement” or "Insurance
Requirements” shall be deemed to inclide a requirement that Tenant obtain or cause its
contractor to obtain completéd value builder's risk insurance when the estimated cost of the
Work in any one instance exceeds the sum of $150,000 and that Tenant or its contractor shall
obtain worker's compensation insurance or other adequate insurance coverage covering all
persons employed in connection with the Work, whether by Tenant, its contractors or
~ subcontractors and with respect to whom death or bodily injury claims could be asserted against

Lz;ndlord.

(y) “Interim Term” shall mean the period from the Commencement Date to

the Basic Rent Commencement Date. l

' (z) “I,and” shall mean the Land as defined in Paragraph 2.

(an)  “Leased Premises” shall mean the Leased Premises as defined in

)

Paragraph 2.

(bb)  “Legal Requirement” or “Legal Requiremerits” shall mean, as the case
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may be, any one or more of all preSént and future laws, codes, ordinances, orders, judgments,
decrees, injurictions, rules, regulations and requirements, even if unforeseen or extraordinary,.of
every duly constituted governmental authority or agency (but excluding those which by their
" terms are not applicable to and do not impose any obligation on Tenant; Landlord or the Leased
Premises} and all covenants, restrictions and conditions now or hereafter of record which may be
applicable to Tenant, to Landlord or to any of the Leased Premises, or to the use, manner of use,
occupancy, possessjon, operation, maintenance, alteration, repair or reconéiruction of any of ;che
Leased Premises, even if compliance therewith (i) ﬁecessitates structural changes or
improvementsr (including changes required to comply with the "Americans with Disabilities
-Act") or results in interference with the use or enjoyment of any of the Leased Premises or (ii)

requires Tenant to carry insurance other than as required by the provisions of this Lease.

(cc) “Lender” shall mean the entity or entities identified to Tenant as such in
writing, Whic_:h makes a Loan to Landlord, secured in whole or in part by a Mortgage and
evidenced by a Note or Notes or which is or are the holder of a Mortgage and the(s) as a result

“of an assignment of a whole or partial interest therein, and when a Mortgage secures multiple
Notes held by one or more noteholders, the trustee acting on behalf of such holders p10v1ded

such trustee has been identified as such in writing to Tenant

(dd)  “Loan” shall mean a loan made by a Lender to Landlord secured in whole

or in part by a Mortgage and evidenced by a Note or Notes.’
(ee)  “Losses” shall mean Losses as defined in Paragraph 34.

(ffy  “Materials of Environmental Concern” shall mean Materials of

Environmental Concern as defined in Paragraph 26(&).

(gg) “Mortgage” shall mean a mortgage, deed of trust, deed to secure debt or

similar security instrument from Landlord to Lender that encumbers the Leased Premises.

. (hh)  “Net Award” shall mean the entire award payable to Landlord by redson

of a Condemnation, less any actual and reasonabl'e expenses incurred by Landlord in collecting
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such award.

(i)  “Net Proceeds” shall mean the ertire proceeds of any property casualty
- insurance required under Paragraph 13(a), less any actual and reasonable expenses incurred by

Landlord or Tenant in collecting such proceeds.

(i)  “Net Surplus Award” shall mean the Net Surplus Award as defined in
Paragraph 12(b).

(kk)  “Notice” or “Notices” shall mean Notice or Notices as defined in

Paragraph 21.

(b “Note” or “Notes” shall mean a promissory (or semior secured) note or
notes hereafter executed from Landlord to Lender, which Note or Notes will be secured in whole
or in part by a Mortgage and an assignment of leases and rents (which assignment of leases and

rents may be included within the Mortgage rather than in a separate document).

(mm) “Permitted Encumbrances” shall mean those covenants, i‘estricﬁons,
reservations, liens, conditions, encroaéMents, casements and other matters of title that affect the
Leased Premises as of Landlord's acquisition thereof, and are recorded in the land records of the

county in-which the Leased Premises are located (any unrecorded documents that are referenced

in a recorded document), but excepting any such matters arising from the acts of Landlord (such

as liens arising as a result of judgments against Landlord).

(nn)  “Person” shall mean any and all person(s) and/or -entit'y(ies),' including,

but not limited to, Landlord.

(00) “Prime Rate” shall mean the rate of interest announced publicly by
Citibank, N.A. or its succéssor, from time to time, as Citibank N.A.'s or such successor's base
rate, or if thereé be no such base rate, then the rate of interest charged by Citibank, N.A. or such

successor to its most creditworthy customers on commercial loans having a ninety (90) day

duration.
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(pp)  “Regulated Activity” shall mean the Regulated Activity as defined in
Paragraph 26(a). '

(qq) “Remedial Work” shall mean the Remedial Work as defined in
Paragraph 26(a). ' —

(r)  “Rent” shall mean Basic Rent and Additional Rent.

(ss) . “Requisition” shall mean any temporary condemnation or confiscation of
the use or occupaﬁoy of any of the T.eased Premises by any governmental authority, civil or
military, whether pursuant to an agreement with such governmental authority in settlement of or

under threat of any such requisition or confiscation, or otherwise. ’

(t) “Restoration” shall mean the restoration of the Leased Premises after any
Taking or damage by casualty as nearly as possible to their value, condition and character
existing immediately prior to such Taking or damage and shall include the demolition, planning,

“and pérmitting periods required to complete such restoration.

(uu)  “Restoration Award” shall mean the Restoration Award as defined in
Paragraph 12(b).

e

(vv)" “Restoration Fund” shall mean the Restoration Fund as defined in

Paragraph 15.

(ww) “Restoration Notice” shall mean the Resioration Notice as defined in

* Paragraph 15(g).

(xx) “S&P” shall mean Standard & Poor’s, a division of The McGraw-Hill .

Companies, Inc, its successors and/or assigns.
(yy)  “State” shall mean the State of New Jersey.

(zz) - A‘Talcing” shall mean any transfer of title to any of the Leased Premises in
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or by condemnation or-other eminent domain proceedings pursﬁant to. any law, general or
speci-al, or by reason of any agreement with any condermnor in settlement of or under threat of

any such condemnation or other eminent domain proceedings.

. (aaa) “Taxes” shall mean taxes of every kind and nature (including real, ad
valorem and personal property, income, franchise, withholding, profits and gross receipts taxes),
all charges and/or taxes for any easement ‘or__ agféement maintained for the benefit of any of the
Leased Prémises; all general and special assessments, levies, permits, inspection and license
| fees; all utility charges, éll ground rents, and all other public charges and/or takes whether of a
like or different nature, even if unforeseen or extraordinary, imposed upon or assessed, prior to
or during the Term, against Landlord, Tenant or any of the Leased Premises as a result of or
arising in respect of the occupancy, leasing, use, maintenance, operation, management, repair or -
' posseséion thereof, or any activity conducted on the Leased Premises, or the Basic Rent or
Additional Rent, including without Hmitation, any gross income tax, sales tax, use tax,
occupancy tax or excise tax levied by any governmental body on or with respect to such Basic

Rent or Additional Rent.
(bbb) "Tenant's Allowance" is defined in Paragraph 49,

(cce)  “Tenant Insurance Payment” shall mean the Tenant Insurance Payment

as defined in Paragraph 14(c).

[(ddd) “Term” shall mean the Interim Term and the Basic Term of this Léase, as

extended pursuant to any extension option that has become effective.

e (cee) “TPrade Fixtures” shall mean all items of personal property which (a) are
attached to_the Improvements (b) owned by Tenant and used in the operation of the ‘business
conducted on the Leased Premises and (¢) can be removed without material damage to the -

Improvements.
(ff)  “Trustee” shall mean the Trustee as defined in Paragraph 14(a).
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2. DEMISE, OF PREMISES. Landlord hereby demlses and lets to Tenant and Tenant

hereby takes and leases from Landlord for the Term and upon the provisions her cinafter specified
the following described property (collectively, the "Leased Premises’ " (i) the premises
described in Exhibit "A'" attached hereto and made a part hereof together with the easements,
rights and appurtenances thereunto belonging -or appeﬁajning (collectively, the "Land"); (ii} the
‘buildings, structures, fixtures and other 1mprovements constructed and to be constructed on the
Land (collectwely, the "Improvements"), and (iii) the equipment, together with all additions and

accessions thereto, substml{ﬂons therefor and replacements thereof permitted by this Lease.

A

3. TERM. Tenant shall hﬁve and hold the ILeased Premises for an initial term
commencing on the Commencement Date and ending on the Basic Rent Commencement lDat'e
(the “Interim Term”)} and a Basic Term of 25 years (300 months) commencing on the Basic
Rent Commencement Date and ending ‘oﬁ the last day of the 300™ month thereafter (the
"Expiration Date").

4. RENT. (a) Tenant shall pay to Landlord or Lender, if S0 dir;:':cted by Landlord or
Lender, as annual reﬁt for the Leased Premises during the Basic Term ("Basic Rent"), the sums
set forth on Exhibit B, which rent shall be paid in equal monthly installments in advance
commencmg on the Basic Rent Commencement Date and continuing on the same day of each
month thereafter during the Basic Term (the said days being called the "Basic Rent Payment
Dates"), and shall pay the same at L.andlord's address set forth below, or at such other place or to
such other Persons (not exceeding two (2) in number) and in such proportions as Léndlord from
time to time may designate to Tenant in writing, in funds which at the time of such payment shaﬂ
be legal tender for the payment of pubhc or prlvate debts in the United States of America and if
required by Landlord or Lender by wire transfer in immediately available federal funds to such
account in such Aba_nk as Landlord or Lender, as the case may be, shall designate from time to
time. Whenever ény payment hereunder shall be stated to be due on a day which is not a business
day, such payment shall be made on the first business day preceding such scheduled due date.
Landlord's ﬁnancirig (the "Financing") contemplates that Landlord's interest rate (the "Interes;[
Rate") related to its Financing will be 4.6% (the "Interest Rate"). Notwithstanding any other
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provision herein, to the extent the Interest Rate rises above 4.6 percent, then the annual rental
amount as shown on Exhibit B for years 6-25 shall be increased by an amount equal to the
amount of the increase in the annual debt service payable by the Landlord. The rental amount per -

squé.re foot and the monthly payments shown. on Exhibit B shall be adjusted acéordingly.

(b)  If any installment of Basic Rent is not paid on the date due, Tenant shall
pay Landlord interest on such overdue payment at the Default Rate, accruing from the due date
of such payment until the same is paid. If any installment of Basic Rent is not paid for a period
of three (3) days after notice of default thereof by Landlord or Lender, Tenant shall pay Landlord
a late charge in an amount equal to thie lesser of the late charge, if any, under the first Mortgage
(and if there is no Mortgage five (5%) percent of the unpaid installment of Basic Rent) or the
highest late charge permitted by Legal Requirements.

(c) Tenant shall pay and discharge before the imposiﬁon O% any fine, lien,
interest or penalty may be added thereto for late payment thereof, as Additional Rent, all other
amounts and obligations which Tenaﬁt assumes or agrees 1o pay or discharge pursuant to thls
Lease, together with every ﬁﬂe, penalty, interest and cost which may be added by the party to
whom such paymenf is due for nonpayment or late payment thereof. In the event of any. failure
by Tenant to pay or discharge any of the foregoing, Landlord and Lender shall have all rights,
powers and remedies prowded herein, by law or otherwise, in the event of nonpayment of Basic
Rent. Any Additional Rent payable to Landlord shall bé paid, within fifteen (15) days after
demand therefor, to the party to whom Basic Rent is paid.

(d) Anything set forth in this Lease or in any other document or under
applicable Legal Reqmrements or elsewhere to the contrary not‘mthstandmg, (1) the obligation of
Tenant to pay Basic Rent shall commence on the Basic Rent Commenoement Date and Tenant
shall be obligated to commence and continue o pay Basic Rent and Additional Rent regardless
of (A) Landlord’s, Landlord’s affiliate’s or any other paﬁy’s failure to commence or complete
the construction of the Improvements or punchlist items or other obligatidns pertaining thereto,

(B) whether or not Tenant hag accepted possession of the hnproverﬁénts or any space therein,
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(C) the availability of funds sufficient to complete the construction, punchlist items and other
obligations pertaining thereto, and/or (D) whether or not funds for such purposes have been
appropriated and (ii) Tenant shall have no right to abate or reduce rents or to terminate or cancel
this Leasé or declare a constructive eviétion or exercise any other remedies under thls Lease or

under applicable Legal Requirements as a result of the events described in this Section 4.

(é) If the Basic Rent Commencement Date is other than the first day of the
month, Tenant shall ;pay the prorated share of Basic Rent and Additional Rent. The parties shall
execute a Certificate of Commencement of this Lease in recordable form confirming the Basic

Rent Cof_nmencement Date.

5. BOND LEASE, (a) It is the intention of the parties hereto that the obiigatiqns of

Tenant hereunder shall be separate and independent covenants and agreements, and that Basic
Rent, Additional Rent and all other sums payable by Tenant hereunder shall continue fo be
payable in all events, and not otherwise subject to annual é,ppropriation, and that the obligations
of Tenaﬁt hereunder shall continue unaffected, unless the requirement to pay or perform the same
shall héve been terminated pursuant to an express provision of this Lease. This is a bond lease
and Basic Rent, Additionai Rent and all other sums payable her(;under by Tenant shall be paid
withoﬁt notice or demand, and without setoff, cotnterclaim, recoupment, abatement, suspension,
deferment, dimimﬁion, deduction, reduction or defense, except as otherwise specifically set forth
herein. This Lease shall not terminate and Tenant shall not have any right to terminate this Lease
during the Term. Tenant agrees that it shall not take any action to terminate, rescind or avoid this
Lease notwithstanding (i) the bankruptey, insolvency, reorganization, composition, readjustment,
liquidation, dissolution, winding-up or other proceeding affecting Landlord, (ii) the exercise of
any remedy, including foreclosure, under the Mortgage, (iif) any action with respect to this Lease
(including the disaffirmance hereof) which may be taken by Landlord under the Federal
Bankruptey Code or by any trustee, receiy‘err or liquidator of Landlord or by any'-court under the
Federal Bankmptcy Code or otherwise,A(iv) the Taking of the Leased Premises or any portion'
thereof, (v) the prohiBition or restriction of Tenant's use of the Leased Premises under any Legal
Requirement or otherwise, (\-/’i) the destruction of or damage or casualty to the Leased Premises or
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any portion thereof, (vii) the eviction of Tenant from possession of the Leased Premises, by
paramount ftitle, goﬁstructive eviction or otherwise, or (viil) default by Landlord hereunder or
under any other agresment between Landlord and/or any “‘of its affiliates and Tenant. Tenant
waives all rights which are not expressly stated herein but which may now or hereafter otherwise
be conferred by law to quit, terminate or surrender this Tease or any of the Leased Premises; to
any setoff, counterclaim, recoupment, abatement, suspension, deferment, diminution, deduction,
reduction or defense of or to Basic Rent, Additional Rent or any other sums payable under this
Lease, and for any statutory lien or offset right against Landlord or its property, each except as

otherwise expressly provided herein.

| (b) All costs and expenses (other than depreciation, interest on and
amortization of debt incurfed by Landlérd, and costs incurred by Landlord in financing or
refinancing the Leased Premises) and other obligations of every kind and nature whatsoever
relating to the Leased Premises and the appurtenances thereto and the u;se and occupancy thereof
which may arise or become due and payable prior to the expiration or eérlier téinﬁndﬁoh of the
Term (whether or not the same shall become payable du11ng the Term or thereafter) shall be paid
and performed by Tenant.

(c) Tenant shall 'paf directly ‘to the proper authorities charged with the
collection thereof all charges for water, sewer, gas, oil, electricity, telephone and other utilities or
services used or consumed on the Leased Premises during the Term, whether designated as a
charge, tax, assessment, fee or otherwise, including, without Hmitation, water and sewér use

l_ charges, impapt fees and taxes, if any, all such charges, fees and taxes to be paid as the same
from tﬁne to time become due. It is understood and agréed that Tenant shall be responsible, as
part of The Tlt—Up Work, for distribution of utilities throughout the Implovements and for
making arrangements with the utility companies for commencement of services. Landimd shall
be under no obligation to furnish any utilities to the Leased Premises and shall not be liable for -

any interruption or failure in the supply of any such utilities to the Leased Premises.

’
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6. TITLE AND CON])I’I‘ION; (a) The Leased Premises are demised and let subject to

_the Permitted Encumbrances and all Legal Requirements and Insurance Requirements, including

any existing violation of any thereof, without representation or warranty by Landlofd; it being
understood and agreed, however, that the recital of the Permitted Encumbrances herein shall not

be construed as a revival of any thereof which for any reason. may have expired.

(b) -~ Without limiting the effect of Landlord's covenant set forth in Paragraph
8(c), the Landlord makes no, and expressly hereby denies any, representations or. warranties
regarding the condition or suitability of, or title to, the Leased Premises. Tenant agrees that, with
respect to matters éffegting title, it takes the Leased Premises "AS IS," without any such

representation or warranty.

(©) Landlord hereby conditionally assigns, without recourse or warranty
whatsoever, to Tenant, all warranties, guaranties and indemnities, express or implie&, and similar
rights which Landlord may have against any manufacturer, seller, engineer, contractor or builder
in respect of any of t-he“ Leased Premises, including, but not limited to, any rights and remedies
existing under contract or pursuant to tﬁe Uniform Commercial Code (collectively, the
"guaranties”). Such assignment shall remain in effect so long as no Event of Default exists
hereunder or until the expiration or sooner termination of this Lease. Landlord shall also retain
the right to enforce any guaranties so assigned in the name of Tenant upon the occurrence of an
Event of Default. Landlord hereby agrées to execute and deliver at Tenant's sole cost and
expense such further documents, including powers of attorney, as Tenant may reasonably request
(and which in the good faith judgment of Landlord, do not adversely affect a substantial interest
of Landlord), in order that Tenant may have the full benefit of‘the assignment effected or
infended to be effected by this Paragraph 6. Upoﬁ the occurrence of an Bvent of Default or the
expiration or termination of this Léase, the guaranties shall automatidally reveﬁ to Landlord.
The foregoing provision of reversion shall be self-operative and no further instrument of
reassignment shall be required. In confirmation of such reassignment, Tenant shall execute and

* deliver promptly any certificate or other instrument which Landlord fnay request at Tenant's sole

* cost and expense. Additionally, upon the occurrence of an Event of Default or the expiration. or

{om6e2712DoCX}

12




sooner termination of this Lease, Tenant shall, at Landlord’s request and at Tenant’s sole cost
and expense, assign to Landlord all claims against third parties for damages ;co the Leased
Premises to the extent that such damages are Tenant’s responsibility to repair pursuant to the
provisions of this Lease, and all warranties, guarantaies and indemnities, express or implied, and
similar rights which Tenant may have against any manufacturer, seller, engineer, contractor or
builder in respect of any .of the Leased Premises, including, but not limited to, any. rights and .
remedies exiéﬁng under contract or pursuant to the Uniform Commercial Code. Any mom’és '
collected by Tenant under any of the guaranties or under the prior sentence a\ﬁer the oceurrence
of and during the continuation of an Event of Default shall be held in .trust‘ by Tenant and
promptly paid over to Landlord.

7. TAXES; INSURANCE AND LEGAL REQUIREMENTS. (a) Tenant shall,

subject to the provisions of Paragraph 18 hereof relating to contests, no later than fifteen (15)
days before interest or penalties are due thereon, pay and discharge all Taxes and provide
Landlord with a paid receipt therefor. Nothing herein shall obligate Tenant to pay, and the term
"Taxes" shall exclude, federal, state ot local (i) franchise, capital stock or similar taxes, if any, of
- Landlord, (11) income, excess profits or other taxes, if any, of Landlord, determined ‘on the basis
of or measured by its net income, or (1ii) any estate, inheritance, succession, gift, capital levy or
similar taxes unless the taxes referred to in clauses (1) and (ii) above are in lieu of or a substitute
for any other tax or assessment upon or with respect to any of the Leased ‘Prerﬁises which, if
such other tax or assessment were in effect at the commencement of the Term, would be pa}lfable -
by Tenant. In the event that any assessment against any of the Leased Premises may be paid in
installments, Tenant shall have the option to pay such assessment in installments; and in such
event, Tenant shall be lable only for those installments (and all resulting interest thereon) which
become due and payable in respect of the Term. Tenant shall prepare and file all tax reports
reﬁuired by governmental authorities which relate to the Taxes. If Tenant is not permitted to file
any tax reports or pay any Taxes directly to the applicable governmental authorities, Tenant shall
remit such Taxes no later than fifteer (15) business days pl‘lOI‘ to the date when due, to Landlord
and at Landlord’s request, shall cooperate with Landlord in the preparation of such tax reposts.

Landlord, at Tenant’s expense, shall prepare and file such tax reports and pay such Taxes torthe
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appliéable govémmental ‘aufhorities until Tenant has obtained permission to do so. Promptly
after the date hereof, Tenant shall endeavor to obtain permission to ﬁlé all tax reports and paj
Taxesr directly to the applicablé governmental authorities. Tenant shall deliver to Landlord and
Lender, upon receipt, copics of all settlements and notices pertaining to the Taxes which may be
issued by any governmental authority and, pﬁof to delinquency, receipts for payments of all

Taxes made during each calendar year of the Term.

(b)  Tenant shall promptly- comply with and conform to all _Légal
Requirements, all Documents of Record and all Insurance Requirements, subject to the

provisions of Paragraph 18 hereof.

8. USE. (a) Tenant may use the Leased Premises for any lawful purpose other than
any use that will (i) have an adverse effect on the value of the Leased Premises, (if) increase the
likelihood that Tenant, Landlord or Lender would incur liability under amy provisions of

Environmental Laws, as defined in Paragraph 26 of this Lease, or (iil} result or give rise to any
" environmental deterioration or degradation of the Leased Premises. In no event shall the Leased
Premises be used as a dry cleaners or for any purpose which shall violate any of the provisions of
any Permitted Encumbrances applicable to the Leased Premises either specifically or through
broader application to any center or industrial park of which the Leased Premiseslmay be a part.
Tenant agrees that with respect to any such Permitted Encumbrances, Tenant shall observe,
perform and comply with and darry out thé prévi'sions thereof required therein to be observed and
performed by Landlord. If under applicable zoning laws, the use of all or any pprtion of the
Leased Premises is or shall become'a non—confomljng right, Tenant shall not cause or permit such:

non~cibnforming right to be discontinued or abandoned.

(b) Subject to Tenant's rights of contest under Paragraph 18 hereof, Tenant
shall not permit any unlawiul occupation, business or trade to be condﬁCted on any of the Leased
Premises c‘)r any use to be made thereof contrary to applicable Legal Requirements or Insurance

: Réquirements. | Subject to Tenant's rights of contest under Paragraph 18 hereof, Tenant shall not

use, occupy or permit any of the Leased Premises to be used or. occupied, nor do or permit
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anything to be done in oT on any of the Teased Premises, in a manner which would (1) violate any
certificate of occupancy or equivalent certificate affecting any of the Leased Prem-ises, (i1) make
void or voidable any insurance which Tenant is required hereunder to maintain then in force w}vith
respect to any of the Leased Premises, (iii) affect in any manner the abil—ity of Tenant to obtain
any insurance which Tenant is required to furnish hereunder, (iv) cause any ihjury or damage to
any of the Imerovements unless pursuant to Alterations permitted under Paragraph 11 he;feof, or

(v} constitute a public or private nuisance or waste.

(c) Subject to aﬂ of the provisions of this Lease, so long as no Event of
Default exists hereunder, Landlord covenants that neither it nor any party claiming by, through
or under it, shall do any act to disturb the peaceful and quiet oeeupation_and enjoymeﬁt of the
Leased Premises by Tenant. Landlord may enter upon and examine any of the Leasea‘-Preﬁlises
at reasonable times after reasonable notice and during business hours and exercise any rights and
privileges granted to Landlord under the provisions of this Lease. During an Event of Default or
n an emergeney; Landlord's access to the Leased Premises shall not be restricted as provided in

the immediately preceding sentence.

9. MAINTENANCE AND REPAIR. (a) Tenant shall at all times, including, but not

limited to, any Requisition period, put, keep and maintain the Leased Premises, including, without

limitation, the roof, landscaping, parking areas, walls (interior and exterior), footings, foundations
and structural components of the Leased Premises, and the Adjoining Property, in good repair anid
appearance, end shall promptly make all repairs and replacements (substantially equivaleht in
quality and workmanship to the original work) of every kind and nature, whether foreseen or
unforeseen, which may be required to be made upon or in connection with any of the Leased
Premises in order to keep and maintain the Feased Premises in good condition and order of repair,
except for ordinary wear and tear. Tenant shall do or cause others to do all shoring of the Leased
. Premises or Adjoining Property or of foundations and walls of the Improvements and every other
act necessary or appropriate for preservation and safety thereof, by reasoﬁ -of‘ or in connection
with any excavation or ether building operation upen any of the Leased Premises or Adjoiming
Property, whether or not Landlord shall, by reason of any Legal Requirements or Insurance
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~ Requirements, be required to take such action or be liable for failure to do so. Landlord shall not
be reqﬁjxed to make any repair, whether foreseen or unforeseen, or to maintaiﬁ any of the‘L;eased
Premises or Adjoining Property in any way, and Tenant hereby expressly waives the right to
make repairs at the expense of the Landlord, which right maf otherwise be provided for in any °
. law now or hereafter in effect. Tenant shall, in all. events, make all repairs for which it is
responsible hereunder prompﬂiz, and all repélirs shall be in a godd, proper and workmanlike

manner.

(b)y  If Tenant shall be in default under any of the provisions of this Paragraph
9, Landlord or Lender may, after thirty (30) days Notice to Tenant and failure of Teﬁant to
commence to cure during said period or to diligently prosecute such cure to completion once .
begun, but immediately upon notice in the event of an emergency (that is, imminent danger of
injury to persons or‘property), do whatever is necessary to cure such default as may be
reasonable under the circumstances for the account of and at the expense of Tenant. In the event
of an emer gency, before Landlord or Lendel may avail itself .of its rights under ﬂns Paragraph
9(b) Landlord or Lender, as the case may be, shall send Notice to Tenant of the situation by
phone, elecitonic mail or other available communication. All actual and reasonable costs and
e)ipenses (including, without limitation, reasonable attorneys' fees and expenses) so incurred by
Landlord or Lender, together with interest thereon at the Default Rate from the date of payment
or incurring the expense, shall consﬁtute Additional Rent payaBIe by Tenant under this Lease
~ and shall be paid by Tenant to Landlord or Lender (as applicable) on demand. Landlord and
Tenant agree that, in the event of an emergency, expenditures which might ofherwise be

unreasonable (such as overtime) may nevertheless be reasonable under the circumstances.

(C), Tenant shall from time to time replace with other similar operational
equipment or parts any of the mel'chanical systems or other equipment included. in the
Improvements which shall have becoﬁle worn ouf, obsolete or unusable for the purpose for
which it is intended, been taken by a Condemnation as provided in Pardgraph 12, or been lost,
'stolen; damaged or destroyed as provided in Paragréph 14. Tenant shall repair at its sole cost
and expense all damage to the Leaséd Premises caused by the removal of equipment or any other

. 400262712 DOCXKG . -

16




personal property of Tenant at any time, including upon expiration or earlier termination of this

Lease,

10. LIENS, Tenant shall not, directly or indirecﬂy, create or permit fo be created or to
remain, and shall discharge, within fifleen (15) days after the lien is filed, any lien oﬁ any of the
Leased Premises, on the Basic Rent, Additional Rent or on ahy other sums payable by Tenant
under this Lease, other than the Mortgage (and any assignment of leases, rents or profits collateral
thereto), the Permitted Encumbrances and any mortgage, lien, encumbrénce or other charge
created by or resulting from any act or omission by Landlord or ;[hose claiming by, through or
under Landlord except Tenant Tenant shall pI‘OVIdS Landlord with a copy of any notice of lien

within five (5} business days after Tenant’s receipt of such notice of lien.

11. ALTERATIONS. Tenant may make any Alterations without the prior written

. consent of the Landlord provided such Alterations comply with all of the following provisions:
(a) the fair market value of the Leased Premises shall not be lessened as a result of any such
Alteration, nor shall the structural integrity of the Leased Premises be impaired; (b) the Alteration
and any Alteration theretofore made or thereafter to be made shall not in the aggregate reduce the
gross floor area of the Improvements, nor shall any such Alteration materially adversely affect
~access to the Improvements; (c) the Alteration shall be performed in a‘ good and workmanlike
manner, and shall be eﬁpeditiously completed in compliance with all Legal Requirements, (d) all -
work done in connection with any such Alteration shall comply with all Insurance Requirements,
(e) Tenant shall promptly pay all costs and expenses of any such Alteraﬁ_on, and shall discharge
all liens filed against fhé Leased Premises arising out of the same, (f) Tenant shall procure and
pay for all permits and licenses required in connectibn with any such Alteration, (g} all such
Alterations shall be the propeﬁy of Landlord and shall be subject to this Lease, (h) any Alteration
the estimated cost of which exceeds $150,000 shall be made under the supervision of a licensed
architect or engineer in accordance with detailed plans' and specifications which shall be
submitted to Landlord and Lender at least thirty (30) days prior to the commencement of the
Alterations, and shall be secured by cash or unconditional létter of credit (in such form and issuedr

by an institutional lender reasonably acceptable to Landlord and lender) equal to 125% of the
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estimated cost of the Alteration. Upon completion of any Alteration in excess of $150,000,

Tenant will provide as-built pléns and speciﬁcaﬁons or record drawings to Landlord and Lender.

12. CON])EMNATION. (a) Immediately upon obtaining knowledge of the institution of

any proceeding. for Condemnation, Tenant shall notify Landlord and Tender thereof and Landiord
and Tender shall be entitled to participate in any Condemnation proceeding-at Tenant's expense.
Landlord and Lender, immediately upon obtaining knowledge of the institution of any pro ceedmg

for Condemnation, shall notify Tenant thereof and Tenant shaﬂ have the right fo pammpate in
| such proceedmgs at its own expense. Subject to the provisions of this Paragraph 12 and
Paragraph 15, Tenant hereby irrevocably assigﬁs to Lender or to Landlord, in that order, any-
award or payment in respect of any Condeﬁmation, except that Teﬁant does not assign fo Tender
or to Landlérd ahy award or payment on account of Tenant’s Trade Fixtures or other tangible
personal property, moving eﬁpenses and similar claims, if available, to the extent Tenant shall
have a right to make a separate claim therefor against the condemnor; it being agreed, however,
that Tenant shall in no event be entitled to any payment that reduces the award or payment to

which either Lender or Landlord ts or would be entitled for the Condemnation.

(b) Subject to the requirements of Paragraph 15,. the Net Award of such
Condemﬁation shall be retained by Lender, if any, or, if no Lender, th{an Landloxd and, promptly
after such Condemnation, Tenant shall commence and diligently continue to ISerform the
Restoration whether or not the Net Award shall be sufficient to do so. Upon the payment to
Lender or Landlord of the Net Award of a Taking which falls within the provisions of this
subparagraph (b), Landlord aﬁd Lender shail, to the extent received, make that portion of the Net
Award equal to the cost of Re-storation (the "Restoration Award") available to Tenant for-
Restoration, in accordance with the provisions of Paragraph 15 (as if Landlord or Lender were
acting as Trustee and the Restoration Award were the Restoration Fund) and the balance l_
© remaining ﬁthe “WNet Su’rplus Award”) shall be the property of Lender 61" Landlord, in that order,
and shall be'applieql, at Lender’s or Landlord’s option, in that order, as follows: Tenant shall
- receive that portion of the Net Surplus Award equal to the preseﬁt value (calculated at a discount

rate of 12%) of the reductions in the Basic Rent that would have occwred had-Lender or
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Landlord, as the case may be, elected to retain the entive Net Surplus Award and give Tenant a
reduction in Basic Rent in the same propottion as the percentage of the building area subject to
the Taking; that porfién of the Net Surplus Award in excess of the émoﬁnt so received by Ténant
shall be retained by Lender, if any, or, if no Lender, then Landlord; and the Basic Rent shall not

be j:educed.

(¢) In the event of a Requisition of aﬁy of the Leased Premises,
Landlord shall apply the Net Award of such Requisition, to the extent available, to' the
installments of Basic Rent, Additional Rent or other sums payable by Tenant hereunder
thereafter payable and Tenant shall pay any and all unpaid balance remaining thereafter. Upon
the expiration of the Term, any portion of such Net Award that shall not previously have been
credited to Tenant on account of the Basic Rent and Additional Rent shall be retained by
Landlord.

(d) Except with respect to an award or payment to which Tenant is entitled
pursuant to the foregoing provisions of this Paragraph 12, no agreement with any condemnor in
settlement of or under thr_eq’gof any Condemnation shall be made by either Landlord or Tenant
without the written consent of the other, and of Lender, if the Leased Premises are then subject to
a Moﬁgage, which consent shall nof be unreasonably witbhéld or delayed provided such award

or payment is applied in accordance with this Lease.

[3. INSURANCE. (a) Tenant shall maintain at its sole cost and expense the

following insurance on the Leased Premises:

(1) Insurance against loss or damage to the Improvements under an
ISO “Special Form” Policy (or its equivalent) which shall include terrorism insurance (unless

unavailable under such form of insurance policy), flood insuranceA(if the' Leased Premises are in

a flood zone) and earthquake insurance (if customarily. required by lenders for property simiia:r'

to, and in an area which has a similar earthquake potential as, the Leased Premises), and which
may otherwise contain other exclusions if endorsements. prowdmg insurance for such exclusions

are either not available or cannot be obtained at a commermally reasonable premium, in amounts
| {00262712D0CX} L ‘
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to prevent Landlord or Tenant from becoming a co-insurer under the applicable pblicies,‘and n
any event in amounts not less than 100% of the full, actual replacement cost of the
Improvements (excluding footings and foundations and parts of the Improvements which are not

insurable) and which may contain a deductible of not more than $150,600.

(ii) Contractual and commercial general liability insurance against
claims for bbdﬂy injury, death or property damage occurring on, in or about any of the Leased
Premises or the Adjoining Property, which insurance shall be written on a so-called "occurrence
basis," and shall pfovide minimum protection with a comﬁined single limit in an amount not less
than $5,000,000 (or in such increased limits from time to time to reflect declines from the date
hereof in the purchasing power of the dollar as Landlord or Lender may reasonably request) and

which may contain a deductible of not more than $50,000.

(1i1) Worker's compensation insurance covering all persons employed
by Tenant on the Leased Premises in connection with any work done on or about any of the

Leased Premises.

(iv)  Pollution legal liability, on a claims-made policy form, with limits
of $10,000,000 for each incident and $15,000,000 in ﬂie aggregate (as of each annual policjz
renewal date), with a deductible of not more than $100,000 per incident with reépect to the
Leased Premises (including the Motor Fuels Equipment), p_rbviding coverage for on-site clean-up
expenses and hird party claims arising out of pollution bondjtionsb as set forth in the form of

' policy provided to Landlord prior to the Commencement Date.

(v)  Rental loss insurance covering éperiod of 18 months in an amount
equal to all Basic Rent and Additional Rent payable under this Lease over the immediately
following 18-month period; the amount of such rental loss insurance shall be increased from time

to time as and when Basic Rent and/or Additional Rent payable under this Lease increases.

(vi) If terrorism insurance is unavailable under the type of policy

described in Section' 13(2)(i) above, a separate all risk terrorism policy covering the Leased
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Premises in an amount not less than the actual replacement cost of the Improvements and which

may contain a deductible of not more thaﬁ $50,000.

{(b) The insurance required By Paragraph 13(a) shall be written by companies
' héving_ a claim rating ability of not worse than AA from S&P.  All companies providing
insurance requifed by Paragraph 13(a) shall be authorized to do an insurance business in the
State or otherwise agreed to by Landlord and Lender. The insurance policies shall be f()f a term
of not less than one year, and shall (except for worker's compensation insurance and the
insurance required 1_1ndér Paragraph 13(a)(i) above) name Landlord, Tenant and any Lender'as
additional insured parties, as their respective interests may appear and shall name Lender, if any,
as mortgagee and loss payee on the insur;mce required undér Paragraph 13(a)(i) above. If said -
insurance or any part thereof shall expite, be withdrawn, become void by breach of any condition
thereof by Tenant or become void for any other reason or should the insufer’s rating decrease to-
ahrating worse than AA from S&P as required above, Tenant shall immediétely obtain new or

additional insurance that satisfies the requirements of this Lease.

-(c) + Each insurance policy referred to above shall, to the extent applicable,
contain standard non-contributory mortgagee clauses in favor of any Lender. As evideﬁce of the
insurance specified in Paragraph 13(a)(1),(iv), (v) and (vi), reqﬁired to be maintained by Teha,nt,
Tenant shall deliver to 'Lalidlord and Lender an ACORD 28 (2003) Evidence of Property
Tnsurance or ofher certificate providing at least the same assuran_ces‘ (or, if limited by Legal
Requirements, then a certificate providing as many of the same assurances as allowed by
applicable law). As evidence of the insurance specified in Paragraph 13(&)(ii) and (iii), required
to be maintained by Tenant, Tenant shall deliver to Landlord and Lender an ACORD 25
Certificate of Insurance or other certificate prdviding at Jeast the same assurances. Fach such
ACORD certificate shall provide that the insurance compaﬁy will give Landlord and Lender at
least 30 days wriiten notice prior to the termination or cancellation of, or changes to, the policy.
Each policy required to be carried by Tenant shall also provide that any loss otherwise payable
thereunder shall be payable notiﬂiithstandiﬁg'(i) any act .or omission of Landlord, or Tenant which _
might, absent such prévision, result in a forfeiture of all or a part of such insurance payment, (ii}
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the occupation or use of any of the Leased Premises for purposes more hazardous than permitted
by the provisions of such policy, (iif) anylforeclosure or other action or proceeding taken by any
Lender pursuant to any prevision of the Mortgage upon the happening of an event of default
therein, or (i\.i’) any change in title or ownership of any of the Leased Premises. If fequested by

Lender, Tenant shall deliver a copy of the requested insurance policy to Lender.

(d) Tenant shall pay, at least thirty (30) days before they Eecome due, all
premiurmns for the insurance required by this Paragraph 13, shall renew or replace each '.pol_ic)\f and
shall deliver to Landlord and Lender, the alz;propriate assurances for such reﬁewals or
- replacements in accordance with the provisions of this Paragraph 13 at least thirty (30) days
before expiration of the then-effective coverage. In the event of Tenant's failufe 1o maintain any
of the insurance required by this Paragraph 13, Landlord or Lender shall be entitled to procure
such insurance. Any sums expended by Landlord or Lender in procuring such insurance shall be
Additional Rent and shall be repaid by Tenant, together with interest thereon at the Default Rate,
from the tixﬁe of payment by Landlord or Lender until fully repaid by Tenant immediately upon

written demand therefor by Landlord or Lender, as the casé may be.

(e) Anything in this Paragraph 13 to the contrary notwithsté,ndmg, any
insurance which Tenant is required to obtain pursuant to Paragraph 13(a) fnay be carried under a
"blanket" policy or policies covering other prdperties or liabilities of Tenant, provided that such
"blanket" policy or policies shall specifically allocate to the Leased Premises the amount of
coverage from time to time required hereunder and shall otherwise provide the same protection
as would a separate policy insuring only the Leased Premises in compliance with the provisibns
of this Paragraph 13. In the event any such insuranoe_ is carried under a blanket policy, Ten‘ant
shall deliver o Landlord and Lender upon request a certified copy of those provisions of the
blanket policy that pertain to the Leased Premises to evidence the issuance and effectiveness of
the policy, the amount and character of the coverage with respect to the Leased Premises and the
presence in the policy of provisions of the character required in the above sections of this

Paragraph 13.
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() Tenant hereby waives any and all rights of recovery against Landlord and
Lender, or against their respective officers, employees, agents or representatives, for loss of or
damage to property or the property of others under its control, if such loss or damage is covered
by any insurance policy (Whether or not described in this Léase) in foree, or required by the
terms of this Lease to be in fo1ce at the time of such loss or damage. Tenant shall obtain for the
benefit of Landlord and Lender on any property insurance policy requlred hereunder a waiver of
any right of subrogation wh1ch the insurer might otherwise acquire against Landiord or Lender
(or such party’s officers, employees, agents or representatives) by virtue of the payment of any

loss covered by insurance or otherwise.

14, DAMAGE, DESTRUCTION, (a) In the event of any casualty loss exceeding

.$150,000, Tenant shall give Landlord and Lender immediate notice thereof. Tenant shall adjust

and compromise any and all such claims, with the consent of Lender and Landlord, not to be
unreasonably withheld or delayed and Landlord and Lender shall have the right to join with -
Teﬁant therein. All proceeds shall be paid to a Trustee which shall bé a federally insured bank or
other financial institution, selected by Landlord and Tenant and reasonably satisfactory to Lender
(the "Trustee"). If the Leased Premises rshall be covered by a Mortgage, Lender, if it so desires,
shall be the Trustee. Each insurer is hereby authorized and directed to make payment under said
policies 'direcﬂ)} to such Trustee instead of to Landlord and Tenant jointly: and Tenant hereby
appoints such Trustee as Tenant's attorney-in-fact to endorse any draft therefor for the purpoées
set forth in this Lease after approval by Tenant of sucﬁ Trustee, if Trustee is other than Lender,
such approval not to be unreasonably withheld or delayed.

(b)  In the event of any casualty (whether or not insured against) resulting in
damage 1o the Leased Premises or any part thereof, the Term shall nevertheless continue and
there shall be no abatement or reduction of Basic Rent, Additional Rent or any other sums
pas-rable by Tenant hereunder. The Net Proceeds of such insurance payment shall be retained by
the above-mentioned Trustee and, promptly after such casualty, Tenant shall commence and

dikigently. continue to perform the Restofation to the Leased Premises. Upon payment to the

Trustee of such Net Proceeds, the Trustee shall, to the extent available, make the Net Proceeds
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avaitable to Tenant for.resforation, in accordance with the provisions of Paragraph 15. Tenant
shall, whether or not the Net Proceeds are sufficient for the purpose, promptly repair or replace
the Improvements as nearly as possible to their value and condition and character immediately
prior to such event and otherwise in accordance with all Insurence Requirements and Legal
Requjrements and the previsions of this Lease (including Tenant's making any desired
Alterations allowed hereunder) and the Net Proceeds of such Ioss shall thereupon be payable to

Tenant, subject to the provisions of Paragraph 15 hereof.

(c) " In the event that any damage or destruction shall occur at such time as
Tenant shall not have maintained insurance in accordance with Paragraph 13(a)(i), or if such
insurance is maintained with a deductible permitted by this Lease Tenant shall pay to the Trustee
the amount of the proceeds that would have been payable had such insurance program been in

effect or the amount of the deductible, as the case may be (the "Tenant Insurance Payment"). |

15. RESTORATION. The Net Proceeds and Tenant Insurance Payment (the aggregate

- of which and any interest thereon being herein defined as the "Restoration Fund") paid to the

Trustes shall be disbursed by the Trustee in accordance with the following conditions:

() At the time of any disbursement, no Event of Default shall exist and 10

mechanics' or materiahnen‘s liens shall have been filed and remain undischarged and unbonded.

7 (b) If the cost of Restoration exceeds $150,000, prier to commencement of the
Restoration, the architects, contracts, contractors and plans and specifications for the Resforation
shall have been approved by Landlord and Lender, Whlch approval shall not be Umreasonably
Wlthheld or delayed

(c) - Each request for disbursement shall be accompanied by a certificate of
Tenant, signed by Tenant's architect or other professional designated by Tenant, descrlbmg the
~completed work for which ' payment is requested, stating the cost incurred in cemlectmn
therewith and stating that Tenant has not previously received payment for such wozk and the

certificate to be delivered by Tenant upon completion of the work shall, in addition, state that the
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work has been completed and complies with the applicaBIe requirements of this Lease and all

Legal Requirements and Insurance Requirements.

(d)  Disbursements shall be made from time to time in an amount not
exceeding the cost of the work completed since the last disbursement upon receipt by Landlord
and Lender of (1) satisfactory evidence, including architects’ certificates, of the stage of
completion, of the estimated cost of completion and of performance of the work to date-in a good
and workmanlike manner in accordance with the contracts and plans and specifications approved
by Landlord and Lender, (2) waivers of liens, (3) a satisfactory bring down of title insurance, and
(4) other evidence of cost and payment so that Landiord and Lender can verify that the amounts A
disbursed from time to time are repfesented by work that 1s cotﬁpleted in place and free and clear

ol mechanics’ liens and mechanics' lien enforcement actions.

(¢)  The Trustee, at Landlord's or Lender's election, shall retain ten (10%)
percent from each disbursement of the Restoration Fund until the Restoration is fully completed
and the Leased Premises are available for their intended use, in the reasonable judgment of the

Lender, inclﬁding the issuance of any necessary certificate of occupancy.

(H) Prior to commencement of Restoration and at any time during Restoration,
if the estimated cost of Restoration, as reasonably determinéd by Landlord or Lender, exceeds
the amount of the Restoration Fund, the amount of such excess shall be paid by Tenant to the
Trustee to be added to the Restoration Fund prior to any further disbursement or Tenaﬁt shall
fund at its own expense the costs of such Restérati_on until the remaining Restoi:ration Fund is
sufficient for the completion of the Restoration. Except for'the payrhent to Landlord or Lender
of the Net Surplus Award, referred to in Paragraph 12(b), any sum in the Restoration Fund which

remains in the Restoration Fund upon the completion of Restoration shall be paid to Tenant,

(g) If Tenant does not diligently pursue the completion of the Restoration to
the satisfaction of Landlord, Tandlord. shall have the right to give written Notice to Tenant,
which notice shall specify the exact reason(s) Landlord maintains that Tenant is not pursuing the

completion of the Restoration (the “Restoration Notice”). Upon receipt of the Restoration
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Notice, Tenant shall have thirty (30) days to either: (i) cure the deficiencies specified in the
Restoration Notice, or if such deficiency cannot be cured within such period of thirty (30) days,
such period shall be extended for such longer time as reasonably necessary }provided that Tenant
- has commenced to cure such daﬁciency within said period of thirty (30) days and is activély,
diligenily and in good faith proceeding with continuity to remedy such failure; or (i)
demonstrate to Landlord in writing, with sufficient supporting documentation attached, that fo
the extent that Tenant is not hampered by a legal impediment not caused by Tenant (which shall
illclade, without liraitation, ‘delays or stoppages caused by delays in the permitting process),
Tenant is actively, diligently, and in goad faith proceeding with continuity to complete the
Restoration. If Tenant fails to do either af the preceding within such thirty (30) day period,
Landlord shall have the right (without limiting its right to exercise its rights and remedies under-
Paragraphs 19 and 20) to take over control of the Restoration, in which event Landlerd shall
have access to the Restoration Fund to perform such Restoration. In such event, any sum which
remains in the Restoration Fund upon the completion of the Restoration shall ba paid to

Landlord.

16. SUBORDINATION TO FINANCING. (a)  Subject to the following provisions of
this Paragra:ph 16(a), Tenant agrees that this Lease shall, updn Landlord's and Tender's (if any)

written reciuest, be’subject and subordinate to the lien of any Mortgage, and Tenant agrees, upon
demand, without cost to Landlord or Lender, to execute instruments as may be required to further
effectuate or confirm such subordination.' So long as no Event of Default shall be outstanding,
Tenant's tenancy shall L;ot be disturbed, nor shall this Lease be affected by any default under such
Mortgage, and in the event of arforeclosure ot other enforcement of any such Mortgage, or sale in
liau thereof, the purchaser at such foreclosure sale or pursuant to a deed in lieu théreof shall be |
bound to Tenant for the Te.rm of this Lease and any extensions thereof, the rights of Tenant
hereunder shall expressly survive, and this Lease shall in all respects continue in full force and
" effect so long as no Event of Default by Tenant has occurred and s cont'maiﬂg. So long as no
Event of Default by Tenant has occurred and is continuing, Tenant shall not be named as a party
defendant in any such foreclosure suit, except as may be required by Legal Requirements. Any

Mortgage to which this Lease is now or hereafter subordinate shall provide, in effect, that during
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the time this Lease is in force all insurarice proceeds and condemnation awards shall be permitted

to be used for restoration in accordance with the provisions of this Lease. -

(b}  Notwithstanding the provisions of subdivision (a) of this Paragraph 16, the
holder of the Mortgage to which this Lease is subject and subordinate, as provided in said
subdivision (a), shall have the right, at its sole option, at any time, to subordinate and subject the

" Mortgage, in whole or in part, to this Lease by recording a unilateral declaration to such effect.

(c) At any time priorrto‘ the expiration of the Term, Tenant agrees, at the
election and upon demand of any owner of the Leased Premises, or of Lender who has granted
non-disturbance to Tenant pursuant to Paragraph 16(a) above, to attorn, from time to time, to any
such owner or Lender, upon the then executory terms and conditions of this Lease, for the
remainder of the term originally demised i/n this Tease and for any renewal term, provided that
such owner or Lender shall then be entitled to possession of the Leased Premises subject to the
provisions of this Lease. The provisions of this subdivision (c) shall inure to the benefit of any
such owner or Lender, shall apply notwithstanding that, ﬁs a matfer of law, this Lease may

terminate upon the foreclosure of the Mortgage, shall be self-operative upon ‘any such demand,'

and no further instrument shall be required to give effect to said provisions.

{(d)  Each of Tenant and Landlord agrees that, if requested by the othéi‘, each
shall, without charge, enter into (i) a Subordination, Non-Disturbance and Attornment
Agreement reasonably requested by Lender, provided such agreement contains provisions
relating to non-disturbance in accordance with the provisipﬁs of 'subpéragraph (a), aﬁd (it) an
agreement with Lender whereby Tenant shall agree for the benefit of Lender that Ténaﬁt‘ will not,
without in each césé the prior written consent of Lender, (a) amend, modify, cancei or surrender
the term of this Lease except as expre_;ssly permitted by the provisions of this Lease, or enter into
any agreement with Landlord so to dd, or (b) pay any installment of Basic Rent more than one -
(1) month in advance of the due date thereof or otherwise than in the manner provided for in this

Lease.
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17. ASSIGNI\/[ENT, SUBLEASING. (a) Tenant may not assign its interest in this
Lease. Tenant may sublease any pdrtion(s) of the Leased Premises with the prior wriiten consént
of Landlord, which consent shall not be unreasonably wiﬂﬁheld or delayed. No sublease shall
relievé Tenant of its obligations héreunder, which shall continue as the obligations of a principal
and not as the obligations of a sursty or a guarantor. NOtWithsfanding any merger, consolidation
or sale (i) of the Tenant, (ii) of any parent, subsidiary or affiliate of the Tenant or (iii) of any or all
of the assets of the Tenant or any parent, subsidiary or affiliate of the Tenant, the Tenant (and any
successor of the Tenant by such merger, sale or consclidation) shall continue to be obligated for
all of the Tenant’s obligations hereunder without any abatement, diminution, set-off, reduction,
rebate, termination, or decrease. The joint and several liability of Tenant named herein and any
immediate and remote successor in interest of Tenant, and the due performance of the obligations
of this Lease on Tenant’s part to be performed or observed, shall not in any way be discharged,
released or impaired by any (1) agreement which modifies any of the rights or obligations of the |
parties under this Lease, (ii) stipulation which extends the time within which an obligation under
this Lease is to be performed, (iii) waiver of the performance of an obligation required under this
- Lease, or (iv) failure to enforce any of the obligations set forth in this Lease, unless in each case,

the same has been consented to by Landlord and Lender.
JRYSN

(b)  FEach sublease of the Leased Premises or any part thereof shall be subject
and subordinate to the provisions of thié Lease, and a duplibat_e original thereof shall be delivered
to Landlord and Lender within fifteen (15) days after the execution and delivery of such
sublease. Actions affecting the Leased Premises by the subtenant (including, but not limited to, a
holding over by a subfenantk after the expiration or sooner termination of this Leése) shall also be

deemed actions taken by Tenant.

(c). Upon the occurrence of an Event of Default under this Lease, Landlord
shall have the right to collect and enjoy all rents and other sums of money payable under any
sublease of any of the Leaéed Premises, and Tenant hereby irrevocably and unconditionally
assigns such rents and money to Landlord, which assignment may be exercised upon and after

(but not before) the occurrence of an Event of Default. All subleases shall provide that upon
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notice from Landlord and/or Lender of an Event of Default, all rent due under such sublease

shall be paid as so directed.

(d) In the event of a termination of this Lease, any subtenant of the Leased
Premises shall, at the option of Landlord or Lender, e_xercisable within thirty (30) days after such
termination, attorn to Landlord. Each subtenant who hereafter takes an interest in the Leased :
Premises shall be deemed to have agreed to the provisions of this Paragraph 17(d). Tenant
covenants that each sublease of the Leased Premises hereafter executed shall contain a clause
expressly providing that the subtenant thereunder shall attorn to Landlord, upon request of
Landlord or Lender, in the event of a termination of this Lease, but the absence of such a clause
from any sublease shall not relieve the subtenant from {he provisions of this Paragraph 17(d). In
the event Landlord and Lender expressly waive such right of attornment or do not timely
exercise the option to have a subtc_anant attorn as aforesaid, such sublease shall automatically

terminate.

18. PERMITTED CONTESTS. Notwithstanding any provision of this Lease to the

contrary, after prior Notice to Landlord and Lender, Tenant shall not be required to (i) pay any
Tax or (ii) comply with any Legal Requirement, so long as Tenant shall contest, in good faith and
at its éxp,ensei the existence, the amount or the validity thereof, the amount of the damgges caused
thereby, or the extent of its or Landlord's liability therefor, by appropriéte proceedingslwhichkshall
operate during the pendency thereof to prevent (v) _the:collection of, or other realization upon, the
Tax so contested, (w) the sale, forfeiture or loss of any of the Leased Premises, any Basic Rent or
- any Additional Rent to satisfy the same or to pay any damages éaused Ey the violation of the
same, (x) any interference with the use, occupancy, sale or financing of any of the Leased
Premises, (y) any interference with the payment of any‘Basic Rent or any Additional Rent, and (z)
the cancellation of any fire or other insurance policy. .In no event shall Ten'anf pursue any contest
with respect to any Tax or Legal Requifement referred to above in such manner that €Xposes
Landlord, Tenant or Lender, to any criminal or civil liability, penalty or sa;ncﬁon. Tenant shall
provide Lender or Landlord in that order, as security for such contest, an amount of cash or
unc'ondif[iénél letter of credit (in such form and issued by an institutional lender reasonably _
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- acceptable to Landlord and Lender) equal to 125% of the amount being contested. While any
‘such proceedings are pending and the required security 1s held by Lender or Landlord, in that
(ﬁdef, Lendgr ot Lan(ilord, as the case may be, shall not havle the right to pay, remove or cause-to
be discharged the Tax or Legal Requjremént thereby 'being contested unless Landlord or Lender
reasonably believes that any one or more of the conditions in subdivisions (v) through (z) shall
not be prevented during the pendency of the contest, Tenant further agrees that each such contest
shall be promptly and diligently prosecuted to a final conclusion, except that Tenant shall, so long -
as all of the conditions of the first sentence of this Paragraph 18 are at all times compiied with,
have the right to attempt to settle or compromise such contest through negotiations. Tenant shall
pay any and all judgments, decrees ana costs (including all attorneys' fées énd expenses) in
connection with any such contest and shall, promptly aﬂé:r the final determination of such contest,
fully pay and discharge the amounts which shall be levied, assessed, charged or imposed or be
deterniined to be payable therein or in connection therewith, together with all penaltics, fines,
interest, costs and expenses thereof or in comnection therewith, and perform all azzts the

performance of which shall be ordered or decreed as a result thereof.

. 19. DEFAULT. The occurrence of any one or more of thé following events shzill

constitute an Event of Default under this T.ease:

(a) Tenant's failure to make any payment of Basic Rent when due which
continues unremedied for a period of three (3) days, provided, however, Tenant shall ot .be
entitled to an opportunity to cure such default if Tenant has failed to make. Basic Rent payments
on or before the date when due on two (2) or more cccasions within the previous twelve (12)

month period.

(b) ~ Tenant's failure to make payment of Additional Rent or other sum herein
required to be paid by Tenant and such default shall continue for a period of ten (10) days after

notice by Landlord or Lender to Tenant.

) (c) Tena:at's failure to duly perform and observe the provisions of Paragraph

22(b) and 'such &efault shall continue for a period of five (5) days after notice by Landlord of
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Lender to Tenant.

(d)"  Tenant's failure to duly perform arid obéerve, or Tenant's violation or’
* breach of, any othér provision hereof if such failure shall continue for a period of thirty (30) days
after notice thereof from Landlord or Lender, or if such failure cannot be cured within such
period of thirty (30) days, such period shall be extended for such longer time as reasonably
necessarjf (not to exceed a total of ninety (90) days) provided that Tenant has. commenced to cure
such default within said period of thirty (30) days and is actively, diligently and in good faith
proceeding with continuity to remedy such_ fatlure. Teﬁant agrees that after receiving any sach
notice of default referred to above in this subparagraph (d),lr Tenant shall, upon request of

Landlord or Lender, advise the requesting party of Tenant’s progress in curing such default.

(&) Tenant becomes -insolvent within the meaning of the United States
Bemkruptcy Code, as amended (the "Code"), files or notifies Landlord that it intgnds to file a
petition under the Code, initiates a proceeding under any similar law or statute relating to
bankruptcy, insolvency, reorganization, winding up or adjustment of debts (any of the foregoing
hereinafter referred to as, an "Aection"), becomes the subject of either a petition under the Code

or an Action, or is not generally paying its debts as the same become due. -

i) A court shall enter an order, judgment or decree appointing a receiver or
trustee for it or for any of the Leased Premises or approving a petition ﬁle_d against Tenant which
seeks relief under the bankruptcy or other similar laws of the United States, any state or any
jurisdietion, and such order, judgment or decree shall reméin in force, undischarged or gﬁstayed,

'_ sixty days after it is entered.

) (g) ~ Tenant shall be liquidated or dissolved or shall begin proceedings towards
its liquidation or -dissolution, or shall, in any manner, permit the divestiture of all or substéntiaily
all of its assets other than in commection with a merger or consolidation of Tenant, as the case
may be, into, or a sale of all or substantially all of Tenant’s assets to, ancther corporation
provided that the émvivor of- such merger or coﬁsolidatioﬁ, or the purchaser of such assets, shall

assume all of Tenant’s obligations under this Lease by a wriften instrument, in form and
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substance satisfactory to Landlbrd and Lender, accompanied by an opinion of counsel,

- satisfactory to Landlord and Lender, stating that such instrument of assumption isAvaiid, binding
and enforceable against the .p,artie_s thereto in accordance with its terms, and provided further
that, immediately after giving effect to any such merger or consolidation or sale of such assets,
the survivor of such merger or consolidation, or the purchaser of such assets, as the cése may be,
shall have a consolidated tangible net worth equal or greater than that of Tehant, as the case may -

be, immediately prior to such merger or consolidation or sale of such gssets, as the case may be.

(h) - The estate or interest of Tenant in any of the Leased Premises shall be
levied upon or attached in any proceeding and such estate or interest is about to be sold or
transferred or such process shall not be vacated or discharged within sixty (607 days after such

levy or attachment.

Tenant acknowledges and agrees that all notice periods provided in this Paragraph

19 are in lieu of, and not in addition to any notice periods provided by law.

20. LANDLORD'S REMEDIES. After the ocourrence of an Event of Default by Tenant,

Landlord shall have the right to exercise the following remedies:

(8  Landlord may, at its option, continue this Lease in full force and effect,

without terminating Tenant's right to possession of the Leased Premises, in which event

- Landlord shall have the right to collect Basic Rent, Additional Rent and all other charges when
due. In the alternative, Landloid shall have the right to peaceably re-enter the Leased Premises
on the terms set forth in subparagraph (b) below, but without such re-eniry being deemed a
termination of the Lease or an acceptance by Landlord of a sarrender thereof. Landlord shall
| also have the right, at its option, from time to time, without terminating this Lease, to relet the
Leased Premises, or any part thereof, with or. without legal process, as the agent, and }or_me
account, of Tenant wpon such terms and conditions. as Landlord may deem: advisable (which
terms may be matetially different from the terms of this Lease), in which event the rents received
on sﬁch_ reletting shall be applied (i) _ﬁrét to the reasonable and.actual éxpenses of such relrettihg‘

and collection, including without limitation necessary renovation and alterations of the Leased
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Premises, reasonable and actual attorneys' fees and any reasonable and actual real estate
commissions paid, and (ii) thereafter toward paymeﬁt of all sums due‘or to become due Landlord
hereunder. If a sufficient amount to pay such expenses and sums shall not be realized or secured,
-then Tenant shall pay Landlord any such deficiency monthly, and Landlord may bring an action
therefor as such monthly deficiency shall arise. Landlord shall not, in any event, be required to
pay Tenant any sums received by Landlord on a reletting of the Leased Premises in excess of the
rent provided in this Lease, but such exceés_ shall reduce any accrued present or future
obligations of Tenant hereunder. Laﬁdlord's re-entry and teletting of the Teased Premises
without termination of this Lease shall not preclude Landlord from subsequently terminating this

Lease as set forth below.

(b)  Landlord may terminate this Lease by written notice to Tenant specifying
a date therefor, which shall be no sooner than ten (10) days following notice to Tenant, and this
Lease shall then terminate on the date so specified as if such date had beén originally fixed as the
expiration date of the Term. In the event of such termination, Landlord shall be entitled to

recover from Tenant the worth at the time of the payment by Tenant of all of the following: |

(i) Any obligation which has accrued prior to the date of termination,

plus,

(i1)  The amount of unpaid Basic iE{ent, Additional Rent and all other
charges which would have accrued after termination until the time of the payment by Tenant,

plus,

(iif)  The amount by which the unpaid Basic Rent and Additional Rent
for the balance of the Term (exclﬁding any option. periods not previously exercised) exceeds the
‘fair and reasonable rental value of the Leased Premises for such period (tdﬁng into account,
among, other factors, the anticipated duration that the Leased Premises would be unoccupied
prior to reletting and the anticipated costs of reletting the Leased Premises, including those types

of costs set forth in (a)(i) above).

{00262712DOCK) -

33




' ‘As used in this Paragraph 20(b), the term, "worth at the time of the payment",
shall be comﬁuted by allowing simple interest ra’rc the Default Rate on the obligations referred to
in clauses (i) and (ii) of this Paragraph 20(b), and employing a diécount rate equal to 4% on the
obligations referred to in clause (iii) of this Paragraph 20(bj, on the amount of the obligations
payable on the date of such calculation. In the event this Lease shail be terminated as provided
above, by_summary proceedings or otherwise, Landlord, its agents, servants or representatives ‘
may immediately or at any time thereafter peaceably re-enter and resume possession of the
Leased Premises and remove all persons and property therefrom, by summary dispossession or -

similar proceedings.

(c) Tenant agrees that neither Tandlord n;)r Lender shall have any obligation
to mitigate damages hereunder following a termination of this Lease due to an Bvent of Defaul,
.and in any action or claim by Landlord or Lender against Tenéﬁt due to breach of this Lease
following an Event of Default the amount of damages to which Landlord and/or Lender may be
entitled shall not be reduced to reflect any loss which Landlord or Lender may be able to recover
by reletting of the Leased Preimises or other efforts at mitigation. To the extent that applicable
law requires Landlord to nﬁtigafe damages, Tenant agrees that it shall have the burden of proving
‘the amount of damages which Landlord and/or Lender may be able to recover by mitigation and
that Landlord shall have no obligation to subdivide the Leased Premises or to lease the Leased
Premises other than on a triple net basis to a tenant whose long term debt is rated at least

investment grade by Standard & Poor’s Corporation.,

(d) Landlofd-may recover from Tenant, and Tenant shall pay to Landlord
upon demand, as Additional Rent, such reasonable and actual expenses as Landlord may incur in
recovering possession of the Leased Prerﬁis_es, piabing the same in good order and condition and
repairing the same for reletting, and éﬂ other reasonable and actual e}_ip_enses, commissions and
charges .incu:'rred by Landiofd in exercising any femedy provided herein or as a result of any

Event of Default by Tenant hereunder (including without limitation attorneys' fees).

(e) _.Except as provided in Paragraph 9(b) or.13(d), at dny titne wpon pride

{00262712.D0CK} -

34




notice to Tenant, Landlord and Lender shall have the right, but shall not be required, to pay such
sums or do any act which requires the expenditure of monies which may be necessary or
appropﬁate bylreason of the failure or ﬁeglect of Tenant to comply vﬁth any of its obligations
under this Lease (Landlord and Lender shall not, however, exercise any such rights ﬁlﬂess the
failure or neglect shall have ripene_d into an Eveht'of Default), and in the event of the exercise of
- such right by Landlord or Lender, Tenant agrees to pay to Landlord or Lender forthwith upon
demand, as Additional Rent, all such sums including reasonable attorneys fees, together with -

interest thereon at the Default Rate.

- (H The wvarious rights and remedles reserved to Landlmd herem are

cumulative, the rights and 1emedles described in Paragraph 20{a)~(e) shall survive ielmmahon of

~ this Lease and Landlord may pursue any and all such rights and remiedies and any other available
to Landlord under applicable law or equity, whether at the same time or otherwise (to the extent
not inc;)nsistent with specific provisions of this Lease). To the extent permiﬁed under applicable
law, Landlord expressly reserves iis right to forciny dispossess Tenant from the Leased -

Premises, whether peaceably or otherwise, without judicial process.

21. NOTICES. All'notices dc—:maﬁds requests, consents, approvals, offers, statements
and other instruments or commumcauons required or permitted to be g1ven pursuant ‘to the
“provisions of this Lease (collectwely "Notice" or "Notices") shall be in wntmg and shall be
deemed to have been given for all purposes (i) three (3) days after having been sent by United -
States mail, by registered or certified maﬂ, return receipt réquested, postage prepaid, addressed to
the other party at its address as stated below, or tii) one (1) da'yhafter having been sent by Federal

Express, United Parcel Service or other nationally recognized air courier service, to the Addresses

stated below:
(a) If to Landlord, at the address set forth on the first page of this Lease.
(E) : If to Tenant, at the adciress set forth on the ﬁrsif page of this Lease.
(C)' If tol"Leﬁder, at the éfddress provided for such purpose.
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If any Lender shall have advised ‘Tenant by Notice in the manner aforesaid that it is the holder of
a Mortgage and stating in said Notice its address for thé receipt of N_otices, then simultaneously
with the giving of aﬁy Notice by Tenant to Landlord, Tenant shall serve one or more copigs of
such Noticé upon Lender in the manner aforesaid and no Notice sh‘all be effective unless and
until 'Lend'er shall be sent a copy thereof. Landlord agrees that Tenant shall be entitled to rely on
any such notice from any party who Tenant has been notified by Landlord is a “Lender”
hereunder. For the purposes of this Paragraph, any party may substitﬁte its address by giving

fifteen days’ notice to the other party in the mannér ?rovided above.

22. MEMORANDUM OF LEASE; ESTOPPEL CERTIFICATES. (x) Tenant shall

execute, deliver and record, file or register from time to time all such instruments as may be
required by any present or future law in order to evidence the respective interests of Landlord and
Tenant in any of the Leased Premises, and shall cause a memorandum of this Lease, and any
supplement hereto or to such other instrument, if any, as may be appropriate, to be recorded, filed
or registered and re-recorded, refiled or re-registered in such manner and in such places as may be
required by any present or firture law in order to give public notice and protect the validity of this
Lease. In the event of any discrepancy between the provisions of said recorded memorandum of
this Lease or any other recofded instrument referring to this Tease and the provisions' of this

Lease, the provisions of this Lease shall prevail.

(b)  Landlord and Tenant shall, at any time and from timé-to.ﬁmé,'upon not
less than fifteen (15) days' prior written request by the other (or, in the case of an estoppel
certificate réquested of either, ﬁpon not less than fifteen (15) days' prior written request of
rLender), execute, acknowledge and deliver fo the other and Lender, if applicable, a statemnent in
writing, eﬁecuted by Landlord or Tenant by its duly authorized officer thereol certifying (i) that
this Lease (a copy of which shall be attached to such stgtement) is unmodified and in full effect
(or, if there have been mediﬁéations, that this Lease is in full force and effect as modified,
setting forth such modifications), (if) the dates to which Basic Rent payable hereunder has been
paid, (iii) that, to the knowledge of the party executing such cerﬁﬁcate, no defauli by either
Landlord or Tenant exists hereunder or specifying each sﬁch default of which such party may
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have knbwlédge; (iv) the remaining Term hereof} (v) with respect to a certiﬂcéte signed‘ by
Tenant, that to Tenant’s knowledge there are no proceedings pending or threatened against
‘Tenant before or by any court or administrative agency which if adversely decided -would
materially and adversely affect the financial condition and operations of Tenant or if any such
proceedings are pending or Meatened to said party's knowledge, specifying and describ’in_é the
same; (vi) with respect to a certificate signed by Tenant, that no rent has- been paid under the
Lease for more than one (1) month in advance; and (vii) with respect to a certificate signed by
Tenant, that to Tenant’s knowledge Tenant is.in | full comphance with all federal, State and local
laws, ordinances, rules and regulations affecting its use of the Leased Premises, including but not
limited to the handling, storage and disposal of hazardous and/or toxic materials used or
generated as a result of its business conducted on or about the Leased Premises.” It is intended
that any such statements may be relied upon by Lender, the recipient of such staternents or their

assignees or by any prospective mortgagee, purchaser, or subtenant of the Leased Premises.

23. SURRENDER AND HOLDING OVER. Upon the expiration or earlier termination

of this Léase, Tenant shall peaceably leave and surrender the T.eased Premises to Landlord in the
condition the Leased Premises are required to be maintained pursuant to the provisions of this
Lease except for ordinary wear and tear and damage by fire, casualty or condemmnation but only to
the extent Tenant is not required to repair the same hereunder. - Tenant may remove at Tenant's
sole cost and expense from the Leased Premises on or prior to such expiration or earlier
termination Trade Fixtures and personal property which are owned by Tenant or third parties
other than Landlord, and Tenant at its expense shall, on or prior to such expiration or earlier
termination, repair any damage caused by such removal. Trade Fixtures and personal property
not so removed at the end of the Term or within fifteen (15) days after the earlier termination oi:'
the Term for any reason whatsoever shall become the property of Landlord, and Landlord may
thereafter, at Tenant’s sole cost and expense, cause such property to be removed from the Leased
Premises. Landlord shall not il?{ any manner or to any extent be obligated. to reimburse Tenant for
ary property which becomes the property of Landlord as a result of such expiration or earlier
termination. Upon such expiration or earlier termination, no party shall have any further fights or

obligations hereunder except as spec1ﬁcaliy provided herein:
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Any holding over by Téenant of the Leased Premises after the expiration or carlier
termination of the term of this Lease or any extensions thereof, with the consent of Landlord,
shall operate and be construed as tenancy from. month to monthlonly, at one hundred fifty
percent (150%) of the Basic Rent reserved herein and upon the same terms and conditions as
contained in this Lease. Notwithstanding the foregoing, any holding over without Landlord's
consent sh_aﬂ entitle Landlord, in addition to collecting Basic Rent at érate of one hundred fifty
percent (150%) thereof, to exercise all rights and remedies provided by law or in equity,

including the remedies of Paragraph 20.

If to the extent there is any Legal Requirements with respect to the trénsfer of
possession of the Leased Premises from Tenant to Landlord, Tenant shall be obligated to comply
therewith and réimburse Landlord for any costs it imcurs in connection therewith. The
obligations of Tenant and the rights and remedies of Landlord under this Pa:fagraph 23 shall

survive the expiration or earlier termination of this Lease. |

24.NO MERGER OF TITLE, There shall be no merger of this Lease nor of the

feasehold estate created by this Tease with the fee estate in or ownership of any of the Leased
Premises by reason of the fact that the same Pérson may acquite or hold or own, directly or
indirectly; (i) this Lease or the leasehold estate created by this Lease or any interest in this Lease
or in such leasehold estaté and (ii) the fee estate or ownership of any of the Leased Premises or
any interest in such fee estate or ownership. No such merger shall occur unless and until all
Persons having any interest in (x) this Lease or the leasehold estate created by thi.s Lease and (y)
the fee estate in or ownership of the Leased Premises including, without limitation, Lender's
interest therein, or any part thereof sought to be merged shall join in a written instrument effecting

such Iherger and shall duly record the same.

. 25. LANDLORD AND LENDER EXCULPATION. Anything contained herein to the

contrary notwithstanding, any claim based on or in respect of any liability of Landlord under this

Lease shall be enforced only agéinst the Landlord's interest in the Leased Premises and shall not

be enforced against the Landlord individually or personally. Tenant agrees that any assignment
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by Landlord to Tender .of Landlord’s interest in this Lease, or the rent, payable hereunder,
whether absolute or conditional in nature or otherwise, whether such assignment is made to the

Lender solely as additional coliateral related to a 'mortgage or othérwise, and the acceptance .
thereof by Lender shall never be treated as an assumption by Lender of any obligations of
Landlord hercunder unless Lender shall, by notice sent to Tenant, specifically elect, and- that
Lender shall be treated és having assumed Landlord’s obligations hereunder only upon purchase
- of the Leased Premises pursuant to foreclosure of the Morigage or by deed in lieu thereof, or
other conveyance and then only subject to the limitations set forth in the first sentence hercof. In
_ addition, the parties hereto acknowledge and agree that Landlord may condition any consent or -
approval required under this Lease on Landlord’s receipt of the written consent or approval of

Lender if required under the documents relating to the Mortgage.

26. MATERIALS OF ENVIRONMENTAL CONCERN. (a) For the purposes of

this Paragraph 26, the terms listed below shall have the meanings ascribed herein:

“Environmental Claim” means any claim, action, investigation or written notice by ény
Person alleging potential liability (including, without limitation, potential lability for Remedial
Work, invesﬁgatory costs, cleanup éosts, governmental response cests‘, hatural resource
damages, propeﬁy damages, personal injuries or penalties) arising out of, based on or resﬁl‘ging
from (A) the presence, or release or threatened release of any Mater‘iéls of Environmental
Concern on, in, under, at or emanating from the Leased Premises, or (B) oifcumstanc_es forming

the basis of any violation, or alIege'd‘ violation, of any Environmental Law.

“Environmental Laws” shall include all Legal Requiremenft_s (along with common law
or strict liability provisions, and any judicial or administrative interpretations thereof, including
any applicable judicial or administrative ordérs or judgments) relating to héalth, safety, industrial

" hygiene, Materials of Environmental Concern, pollution, the environment, or related matters
including, but not Hmited to each of the following, as enacted as of the date hereof or as hereafter
amended; the Comprehensive Environmental Response, Compensation and Liability Act of

1980, 42 U.S.C. §9601 et séq.; the Resource Conservation and Recovery Act of 7 1'976, 42 U.S.C.
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§6901 et seq.; the Toxic Substance Control Act, 15 U.S.C. §2601 et seq.; the Water Poihition
Control Act (also known as the Clean Water Act), 33 U.S.C. §1251 et seq.; the Clean Air act, 42
U.S.C. §7401 et seq.; and the Hazardous Materials Transportation Act, 49 U.S.C. §1801 et seq.

“Materials of Environmental Concern” means any hazardous or toxic waste, hazardous

~ or toxie substance, pollutant, contaminant, oil or petroleum product, or other solid, liquid, or

gaseous substance or product (1) that is currently or hereafter listed, reguléted, or designated as,
or is determined to be (in whole or in part), toxic, hazardous, or harmful (or words of similar
meaning and regulatory effect), or W1th respect to- which governmental regulatory obligations
(including, without limitation, recbrdkeéping, remedial or closure bbligations) may be imposed,
under any Environmental Laws, or (i) exposure to which may pose an environmental, health, or

safety threat or hazard.

“Regulated Activity” means the use, presence; release or threatened release, discharge,
generation, manufacture, recycling, transportation, processing, refinement, treatment, storage,

disposal or other handling of Materials of Environmental Concern.

“Remedial Work” means, without limitation, investigation, characterization, testing,
sampling, monitoring, removal, response, remedial actions, transportation, disposal, restoration,

cleanup, and similar activities.

(B) Tenant represents and warrants to Landlord that neither the Leased
Premises, nor any portion thereof, has been used by Tenant or, to the best of Tenant’s
knowledge, by any prior owner or tenant for a Regulated Activity except to the extent expressly
permitted by the terms of this Paragraph 26(b). Tenant covenants that it (1) will comply, and will
cause the Leased Premises to comply, with all Environmental Laws applicable to the Leased
Premises; (ii) will not use, and shall prohibit the use of, the Leaéed Premises for Regulated
Activities (other than the storage or handling of Materigls of Environmental Concern in-
connection with. operations conducted at the Leased Premises at the commencement of the Term
}a:gd maintenance of the Leased Premises in‘the ordinary course of 'bus‘iness'a_;;d'jin cbza:nnerciaﬂy

reasonably quantities as a consumer and generator thereof, subject to compliance with applicable
{00262712.DOCK} '
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Environmental Laws); (iii) will not install or pemﬁt the installation on the Leased Premises of
any tanks, pits, sﬁmps or surface impoundments (unless and only to the extent this Lease
‘ specifically permits Tenant to do so); (iv) shall respond to the presence of Materials of
Environmental Concern on, in or under the Leased Premises in accordance with Paragraph 26(c)
of | this Lease; provided, hoWever, that in the event that Tenant believes that applicable _ :
Environmental Laws requires reporting to governmental authorities with respect to the Leased
Premises or environmental conditions at the Leased Premises, it shall first promptly notify
Landlord in Wmmg, and the partles shall cooperate in determining whether such requirements
‘apply before any such reporting requirements are addressed (v) shall cause any Alterahons of
the Leased Premises to be done in a way which complies with applicable Env1r0nmental Laws
relating to exposﬁre of ‘persons worldng on or visiting the Leased Premises to Materials of
- Environmental Concern and, in conﬁecti_on with any such Alteration, shall remove any Materials
of Environmental Concern present upon. the Leased Premises which are not in compliance with
applicable Environmental Laws or which may present a risk to persons working on or visiting
the Leased Premises; (vi) shall not install in the Leased Premises, or permit to be installed in the
Leased Premises, asbestos or any ashestos-containing materials in any form that is or could be -
friable or aity other Materials of Environmental Concem that could reasonably be expected fo
prove a present or future risk to human health or the envixonﬁlent; and {vii) shall cause the
Leased Premises to be operated and maintained in such a manner so that mold, other indoor air
pollutants, and/or other materials, the exposure to which may pose human health risks, do not
present such an exposure risk af the Leased Premises. Additionally, Landlord agrees that Tenant
may use household and commercial cleaners and chemicals to maintain the Leased Preniises,
provided that such use is in compliance with all Environmental Laws. Landiord and Tenant
aclmo-wledge that any or all of the cl_eanérs and chemicals described in this Paragraph may
constitute Materials of Envirdmﬁental Concern. However, Tenant may use, handle and store
such chemicals and cleaners that are Materials of Enviropmental Coneern provided that in doiﬁg '

( .
-so Tenant complies with all Environmental Laws.

" (c)  If, at any time during the Term, Materials of Environmental Concern shall

be found in, on, at, under or emanatmg from the Leased Premises, then Tenant shall (without
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cost to Landlord and Lender, except to the extent otherwise provided in Paragraph 26(e) of this
Lease) promptly conduct such Remedial Work as is provided in Paragraph 26(h) of this Lease.

(@) During the Term of this Lease, Tenant shall provide prompt written notice

to Landlord and Lender of any of the following matters:

1) any proceeding or investigation commenced or threatened by any
governmental authority with respect to the release, threatened release or presence of any
-Materials of Environmental Concemn affecting the Leased Premises in, oh, under, from or

migrating towards the Leased Premises;

(ii) ariy len, action or notice with respect to the Leased Premises
resulting from any violation or alleged violation of Environmental Laws or any proceeding or
investigﬁtion commenced or threatened by any governmental authority with respect to the
presence, suspected presence, release or threatened release of Materials of Environmental

Concern from, onto, under or migrating onto or toward the Leased Premises;

(1)  all written notices of any pending or threatened mveshgatlon or
claims made or any lawsuit or other legal action or' proceeding brought by any Pelson with
respect to the Leased Premlsesagénnst (A) Tenant or Landlord or the Leased Premises, or (B)
any other party occupying the Leased Premises or any portion thereof, in any such case relating
to any loss or injury allegedly resulting from any Materials of Environmental Concern or relating

to any violation or alleged violation of Environmental Laws; or

(iv) knowledge of the presence of Materials of Environmental Concern
in, on, ornunder the Leased Premises, or any written notice received bj Tenant of any occurrence
or condition on any real property adjoining or in the Vicinify of the Leased Premises, which
reasonably could be expected to (A) lead to the jLeased Premises or any portion thereof being (x)
n Violaiion of any Environmental Laws, (y) subject to any deed recordation or restriction on
ownership, occupancy,. transferability or use under any Environmental Laws or ILegal

Requirements, or (z) impacted by Materials of Environmental Concern, including, without
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limitation, being subject to a remedial oblig'at’ion under Environmental Laws, or (B) subject

" Tenant, Landlord, or Lender to any Emdrbnmental Claim; and

(v)  the commencement of any Remedial Work, the status of the

Remedial Work on an ongoing basis, and completion of the Remedial Work.

(&) Tenant shall be solely responsible for and shall defend, reimburse,

indemnify and hold Landlord and Lender, any affiliatés of the foregoing, and each of their

respective directors, officers, employees, shareholders, members, pariners, agents,

5

successors and assisns (including, without limitation, anv participants in a loan by Lender)

(each such Perso:n being an “Indemnified Party”) harmless from and against all demands,

claims, actions, causes of action, assessments, losses, damages, liabilities, investigations, or

writien notices, including costs and expenses of any kind (including without limitatiqn,

diminution in property value and expenses of investigation by engineers, environmental

consultants and similar technical personnel and fees and disbursements of counsel), arising

out of, in respect of or in conmpection with (i) Tenant's breach of iis representations,

warranties, covenants or other obligations in this Lease; (ii) the occurrence of any

Regulated Activity at, on or under the Leased Premises at any time during or prior to the

Term of this Lease: (ili) any Environmental Claim with respect to the Leased Premises

against anv Indemnified Party or any Person whose liability for such Environmental Claim

any Indemnified Party or Tenant has or may have assume_d_or retained, or inav. be charged

with, either contractually or by operation of law (pfevided that aftef the Commencement

Date Landlord shall not contractually assume liabilits} for an environmental liability which

Landlord would not otherwise have by operatibn of law without the consent of ':l"’enant);

(iv) the release, threatened release or presence of anv Materials of Environmental Concern

. at, on, under, in, emanating from or migrating to or from, the Leased Premises, regardless.

“of how discovered by Tenant, - Landlord or any third party, eﬁcept-to the extent that

. Tenant can demonstrate that sach release, threatened release or presence occurred solely

suf)sequent t0 the Term of this Lease; (v) anv Remedial Work reqﬁired to be performed

pursuant to am; Environmental Law or the terms hereof with respect to matters arising or
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gecurring prior to or daring the Term: (vi) any matters arising under or relating to any

Environmental Law and relating to the Tenant, the Leased Premises or activities at the

Leased Premiises, or (vii) all other direct or indirect consequential damages (including,

withowut limitation, anv third partv tort claims or governmental claims, fines or penalfies).

Notwithstanding the foregoing, Tenant shall neoi be responsible, nor be required to

reimburse, indemnify, or hold an Indemnified Party harmless, to the extent that the pross

neglisence or willful misconduct (which gross negligence or willful misconduct Tenant shall

establish) of the Imdemnified Party materially contribuied to the liability from which

Tenant would otherwise be required to reimburse, indemnify or hold harmless under this

Paragraph 26(e). Except as otherwise specifically provided herein, the indemnification

provisions in this I.ease shall be applicable whether or not negligence of an Indemnified

Party is alleged or proven irrespective of whether negligence or a strict liability standard

may apply.

€3 Upon Landlord’s or Lender’s request at any time as Landl()ld ot Lender
has reasonable grounds to believe that (1) Materials of Env1ronmental Concem (except to the
extent those substances are permitted to be used by Tenant under Paragraph 26(b) in the ordinary
course of its business and in compliance with all Environmental Laws) are or have been released,
stored or disposed of or are otherwise present under, on, or around the Leased Premises,. (i1) the
Leased Premises may be in violation of the Environmental Laws, or (iii) the Leased Premises
may be subject to a remedial obligation under Environmental Laws, Tenant shall provide, at
Tenant’s sole cost and expense, an inspection or audit of the Leased Premises prepé:red by a
hydrogeologist or environmental engineer or other appropriate consultant approved by Landlord
and Lender indicating whether the Materials of Environmental Concern are present at the Leased
Premises; and, if so, the nature and extent of such pfesenee. If Tenant fails to provide such
envuonmental 1eports Wn‘hm fifteen (15) days after such request, Landlord may, at Tenant’s
expense, order the same; and Tenant hereby grants to Landlord and Lender and their respective
employees and agents access to the Leased Premises upon reasonable notice: and .a license to
undertake such inspection or audit."The foregoing notwithstanding, in the event of an emergency, ’7

Landlord or Lender may have any such inspection or audit conducted immediately at Tenant’s
£00262712.D0CX}

44




expense,

(g) Without limiting the foregoing, where indicated by the environmental
repdrts delivered to Landlord in connection with its purchase of the Teased Premises or in any
other environmental assessment and where the particular conditions on-the Leased Premises
which formed the basis for such indication sﬁli exist, Tenant shall conduct and pursue to
completion Remedial Work as provided in Paragraph 26(h) of this Lease and shall proﬁde
documentation as required by Landlord or Lender and access to the Leased Premises upon
reasonable notice, by Landiord or Lender, and their respective agents, to review and assess the

envitonmental condition of the Leased Premises.

(h)  Consistent with its obligations under Paragraphs 8(a), 26(c), 26(¢), and
26(f) of this Lease, Tenant shall conduct Remedial Work to the extent required by
‘Environmental Laws and in compliance with Environmental Laws. Tenant, with approval and
concurrence of Landlord, will negotiate with the relevant governmental authorities regarding the
-nature and extent of environmental conditions to be remediated and the work plans and/or
remedial action plans to be performed by Tenant. Tandlord and Tenant agree to work together to
approve cleanup criteria and Remedial Work for the Leased Premises that comply with
applicable Environmental Laws and are consistent with (i) the then existing zoning for the
Leased Premises, and {i1) the redevelopment of the Leased Premises in thé future. If Tenant
proposes cleanup criteria for soils thét_ would permit contaminants to remain in place and that
‘would require (a) special handling of soils in connection with redevelopment activities, (b)
additional cost for offsite diéposal of soils, or (c) governmental approval for disturbance of soils
following closure, then approval of those cleanup criteria shall be at the sole discretion of the
Landlord. If Tepant proposes cleanup criteria for groundwater that would reéuire a deéd
restriction or otherwise limit or proi)ibit the use of groundwater at the Leased Premises, then
approval of those cleanup criteria shall be at the sole discretion of the Landlord. Any other
restrictions proposed to be included as part of a final confirmation of closure issued for all or any
part of the Leased Premises must be approved by Landlord, which shall have the right to gran:t 0r
deny such approval in its sole and absolute ciiscretion. ' '
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1 ; The obligations of Tenant to in&enmify Landlord pu:fsuant o Paragraph
26(e) and the rights and remedies of Landlord under Paragraph 26(¢) _sﬁal’l survive the expiration
or earlier termination of this Lease. Persons indemnified under this Lease will continue to be
afforded the protections under this Pa;ragraph 26 notwithstanding the assignment ox- other transfer
of t]:us Iease by such Persons.. ' ‘

€) If recommended by any environmental assessment or audit of the Leased
Premises, Tenant shall establish and cmﬁply {or cause to be established and complied} with an
operations and maintenance program with respect to the Leased Premises, in form and substance
reasonably acceptable to Landlord and Lender, prepared by an envirommerital consultant
reasonably acceptable to Landlord and Lender, which program shall address any asbestos-
containing material or lead based paint that may now or in the future be detected at or on the
Leased. Premises. Without limiting the generality of the preceding sentence, Landlord.or Lender
may require: (1) periodic notices or reports to Landlord and Lender in form, substance and at
such intervals as Landlord or Lender may specify; (i1) an amendment to such operations aﬁd
maintenance program to address changing circumstances, laws or other matters; (iii) at Tenant’s
sole expense, supplemental examination of the Leased Premises by consultants specified by
Landlord or Lender; (iv) access to the Leased Premises by Landlord and Lender, its agents or
servicer, to review and assess the environmental condition of thé Leased Premises and Tenant’s
compliance with any operations aﬁd maintenance program; and (v) variation of the operations

and maintenance pro gram in response to the reports provided by any such consultants.

27. ENTRY BY LANDLORD AND LENDER. Iandlord, Lendef and their aut'}lorized

representatives shall have the right upon reasonable notice (which shall be not less than 48 hours
except in the case of emergency) to enter the Leased Prelﬁises at all reasonable business hours,
(and at all other times in the event of an emergency), for (i) the purpose of inspecting the same,
including, without limitation, the right to conduct an environmental mspeoﬁon of thé Leased
Premises, or for the purpose of doing any work under Paragraph 9, a;nd may take-all such action
- thereon as may be necessary or appropriate f01 any such purpose {(but nothing containéd in ﬂ'us:

Lease or otherwise shall create or imply any duty upon the part of Landlord or Lender to make
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any such inspection or do any éuch work), and Tenant éhall cooperate with all such mspections, -
work anci/or action; provz’ded,‘ however, that if a default has occurred and is continuing, such
inspections and work shalfi be at Tenant’s sole cost and expense, and (ii) the purpose of showing
the Leased Premises to prospective Lenders. No such entry shall constitute an.eviction of Tenant
but any such entry shall be done by Landlord and/or Lender in s_uoh reasonable manner as to

minimize any disruption of Tenant's business operation.

28. FINANCIAL STATEMENTS. Unless publicly available, at Landlord or Lender's

request, Tenant shall provide the prior fiscal year's annual audited financial staterents.

29. NO USURY. The intention of the parties being to conform strictly to the usury laws
now in force in the State, whenever any provision herein provides for payment by Tenant to
Landlord of interest at a tate in excess of the legal rate permitted to be charged, such rate herein

provided to be paid shall be deemed reduced to such legal rate.

5

30, BROKER. Landlord and Tenant represent and warrant to each other that neither
a party negotiated with any broker in connection with this Lease and that this Lease was negotiated
directly by Landlord and Tenant. Each party hereby agrees to indemnify the other against all
claims, damages, costs and expenses incurred by the indemnified party as a result of the breach of

the foregoing representation or warranty by the indemunifying party.

31. WAIVER OF LANDLORD'S LIEN. Landlord hei‘eby waives any right to distrain

~ Trade Fixtures or any property. of Tenant and any Landlord's lien or similar lien ﬁpon Trade
Fixtures aﬁd any other property of Tenant regardless of whether such lien is created or otherwise.
Landlord agrees, at the request of Tenant, to execute a waiver of any Landlord's of similar lien for
the benefit of any present or future holder of a security interest in or lessor of any of Trade
Fixtures or any othér personal property of Tenant. Landlord acknowledges and agrees in the
future to acknowledge (in a written form reasonably satisfactory to Tandlord and Tenant) to such
Persons at such times and for such purposes as Tenant may reasonably request'tﬁat Trade Fixtures
are Tenant's property and not part of Improvements (rega.rdless_ of whether or to what extent such.

~Trade Fixtures are affixed to the Improvements) or otherwise subject to the terms of this Lease.
| {00262712.D0CX) ' _
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32. NO WAIVER. No delay or failure by either party to enforce its rights hereunder shall

be construed as a waiver, modification or relinquishment thereof.

33. SEPARABILITY, If any term. or provision of this Lease or the applicatieh thereof to

any provision of this Lease or the application thereof to any Person and/or circumstance shall to
any extenit be invalid and unenforceable, the remainder of this Lease, or the application of such
term or proviéién to Persons and/or circumstance(s) other than those as to which it is invalid or’
unenforceable, shall not be affected thereby, and each term and provision of this Lease shall be

valid and shall be enforced to the extent permitted by law.

34. INDEMNIFICATION. Tenant agrees to defend, pay, protect, indemnify, save and
]ElOld harmless Landlord and Lender, any entity controlled by Landlord or Lender and each of their

respective officers, directors, emploﬂfees, sharcholders, agents, members and partners and each of
their respective successors and assigns (including, without limitation, any participant, holder of a
trust certificate or holder of any beneficial direct or indirect iﬁtérest in a Loan by Lender), from
and égainst any and all liabilities;, losses, "damages, penalties, costs, expenses (including
reasonable attorneys' fees and expenses), causes of action, suits, claims, demands or judgments of
any nature Whatsoever, howsoever caused, arising from (a) any of the Leased Premises or
Adjoining Property, (b) the use, non-use, occupancy, ownership, condition, design, censtruction,
maintenance, repair, rebuilding, casualty or condemnation of any of or otherwise relating to, the
" Leased Premises or- Adjoining Property, including, but not limited to, any matter arising under or
relating to any Environmental Law, any injury to or death of any person or persons or any loss of
or.damage to any property, real or personal, in any manner arising therefrom connected therewith
or occurring thereon, or (¢) any default by Tenant or Event of Default under this Lease
(collectively, "Losses"), whether or not Landlord or Lender has or should have knowledge or
notice thereof, if any, causing or contributing to said Loss 'an& whether or not the event in
questiod arose prior to or after the dafe of this-'Leas'e.’ In case any action or procéeding 1s brought '
: against' Landlord or Lender by reason.of any such Loss, Tenant covenants- Aupon notice from
Landlord or Lender to defend Landlord and/or Lender in suéh action, with the expenses of such

defense paid by Tenant, and Landlord or Lender will cooperate and assist in the defense of such
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action or proceeding if reasonably requested so to do by Tenant. The obligations of Tenant under

this Paragraph 34 shall survive the expiration or earlier termination of this Lease.

35. PERMITTED ENCUMBRANCES. Ténant agrees that Tenant is obligated to and
shall perforimi all obligations of the owner of the Leased Premises and pay-all expenses which the
owner of the Leased Premises may be required to-pay in accordance with the Permitted
Enciimbrances. Tenant furthef covenants and agrees to indennﬁfy, defend and hold harmless
Landlord and Lender against any claim, loss or damage suffered by Landlord or Lender by reason
;)f Tenant's failure to perform any obligations Of pay any expenses as requjre& under any of the
Permitted Encumbrances or comply with the terms and conditions of any of the Permitted

Encumbrances as hereinabove provided during the term of this Lease.

36. EXPENSES. Whenever this Lease provides for the reimbursement by Tenant of costs
and expenses of Landlord or Lender or any other party, such reimbursement obligation shall be
limited to actual, out—of—pocliet third-party costs and expenses‘ (including reasonable attorney’s

fees and expenses). In addition to any other costs payable hereunder by Tenant, Tenant
. acknowledges and agrees that whenever (i) it makes a request of Landlord and/or Lender or seeks
Landlord’s and/or Lender’s consent or approﬁral to any matfer with respect to this Léase, (i) a
casualty or Con&emnatidn ocours or (iii) there is a default by Tenant or Event of Default under
this Lease; or (iv) Landlord or Lender incurs expenses in connection with satisfying any
obligations of Landlord or Tenant which are required to be performed after the date of this Lease
- pursuant to any Permitted Encumbrance, Tenant shall pay all reasonable costs and expenses
incurred by Landlord and/or the Lender (including without limitation, reasonable attorney’s fees:

and expenses) arising out of the foregoing.

37. HEADINGS. The paragraph headings in this Lease are used only for convenience in
finding the subject matters and are not part of this Lease or to be used in determining the intent of

the parties or otherwise interpreting this Lease.

38. MODIFICATIONS. This Lease may be modified, amended, discharged or waived

only by an agreement in writing signed by the party against whom enforcement of any such
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modification, amendment, discharge or waiver is sought. Each of Tenant and Landlord agrees
that it will not modify or amend this Lease without the written consent of Lender within any
period during which there is 2 Lender hereunder. In the event of any inconsistent instruction from

Landlord and Tender, Tenant shall comply With the instruction of Lender.

39. SUCCESSORS, ASSIGNS. The covenants of this Lease shall run with the Land and

bind Tenant, the heirs, distributees, pérsonal representatives, successors and permitted assigns of
Tenant and all present and subse‘quent_l encumbrances and subtenants of any. of the Leased
Premises, and bind Landlord, its successors and assigns, and inure to the benefit of eachl of the
partics hereto, their respective executors, administrators, heirs, successors and assigns, as the case
may be. In the event there is more than one person that composes Tenant, the obligation of each
shall be joint and several. The term "Landlord" as used in this Lease, so far as covenants or
obligations on the part of Landlord are concerned, shall be limited to mean and include only the
owner or owners of the Leased Premises or holder of the Mortgage in possession at the time in
question of the Leased Premises and in the event of any transfer or transfers of the title of the
. Teased Premises, the Landlord herein named (and in case of any subsequent tran'sférs or
conveyances, the then Landlord) shall be automatically freed and relieved from and after the date

of such transfer and conveyance of all personal liability as respects the performance of any
covenants 01*. obligations on the part of ‘Landiord contained in this Lease thereafter to be

performed.

40. COUNTERPARTS. This Lease may be executed in several counterparts, which

together shall be deemed one and the same instrument.

41. TIME OF THE ESSENCE. Timo is of the essence in this Tease and each and every

[

provision hereof in which any date or time is specified.

42. GOVERNING LAW. This Lease shall be governed by and construed according to
the laws of the State. '
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43, LEND‘ER AS THIRD PARTY BENEFICIARY. Lender shall beé deemed a third

party beneficiary with respect to all provisions of this Lease that purport to confer benefits upon

Lender or impose obligations upon Tenant or Landlord in order to protect the interests of Lender.

44. INTENTIONALLY LEFT BLANK.

45. BANKRUPTCY. (a) As a material inducement to Landlord executing this Lease,

Tenant acknowledges and agrees that Landlord and Lender are each relying upon (i) the financial
condition and specific operating experiende of Tenant, (if) Tenant’s timely I;erformance of all of
its obligations under this Lease notwithstanding the entry of an order for relief under the Code for -
Tenant, and (iii) in the event of the eﬁtry of an order for relief under the Code for Tenant, this
Tease being assumed within 60 days of such order, or this Lease being rejected within such 60
day period and fhe Leased Premises surrendered to Landlord. Accordingly, in consideration of
the mutual covenants contained in this Lease and for other good and valuable consideratioﬁ,
Tenant hereby agrees that: (i) all obligations that accrue or become die under this Lease
(including the obligation to pay Rent), from and after the date that an Action is commenced shall
be timely performed exactly as provided in this Lease and any failure to so perform shall be
hg:rmful and prejudicial to Landlord and Lender; (ii) any and- all obligations under this Lease that
accrue or become due from and after the date that an Action is commenced and that are not paid
as required by this Lease shall, in the amount of such Rents, constitute administrative expense
claims allowable ﬁnder the Code with priority of payment at least equal fo that of any other z;otual
and necessary expenses incutred afier the commencement of the Aotion; (iif) any extension of the
time period within which Tenant may assume or reject this Lease without an obligation o cause
all obligations accruing or coming due under this Lease from and after the date that an Action is
commenced to be performed as and when required under this Lease shall be harmful and
prejudicial to Landlord and Lender; (iv) any time period designated as the‘ period within which
Tenant must cure all defaults and compensate Landlord and Lender for all pecuniary losses which
| extends beyond the date of assumption of this Lease shall be harmful and ﬁrejudicial to Landlord.
and Lender; (v) any assignment of this Lease must result in gll'terms and conditions of this Lease
being assumed by the assignee without alteration or amendment, ‘and any assignment which
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results in an amendment or altcration of the terms and conditions of this Lease without the
express written consent of Landlord and Lender shall be harmful and prej.udicial to Landlord and
Lender; (vi) any proposed assignment of this Lease to an assignee: that does not possess ﬁnancial
condition, operating performance and experience characteristics equal to or better than the
financial condition, operating perfoﬁnan‘ce and experience of Tenant as of the date of this Lease
with a financial condition equal to or better than the financial condition of the original guarantor
of this Lease as of the date of this Léase, shall be harmful and prejudicial to Landlord and Lender;
and (vii) the rejection (or deemed rejection) of this Lease for any reason whatsoe{rer shall
constitute cause for immediate relief from the automatic stay provisions of tﬁe Code, and Tenant’
stipulates that such automatic stay shall be lifted immediately and possession of fhe Leased
Premises will be delivered to Landlord and Lender imimediately without the necessity of any

‘further action by Landlord or Lender.

(b) No provision of this Lease shall be deemed a waiver of Landlord’s or
Lender’s rights or remedies under the Code or applicable law to oppoese any assumption and/or
assignmeﬁt of this Lease, to require timely performance of Tenant’s obligations under this Lease,
or to regain possession of the. Leased Premises as a result of the failure of Tenant to comply with

the terms and conditions of this Lease or the Code.

(¢) Notwithstanding anything in this Lease to the contrary, all amounts
payable by Tenant to or on behalf of Landlord under this Lease, whether or not expressly

denominated as such, shall constitute "rent" for the purposes of the Code.

(d) For purposes of this Article addressing the rights and obligations of
ILandlord and Tenant in the event that an Action is commenced, the term "Tenant" shall include
Tenant’s successor in bankrupicy, whether a trustee, Tenant as debtor in possession or other

responsible person.

46, ATTORNEYS" FEES. . In the event that either Tenant or Landlord employs an

attorney or aﬁomeys to enforce or defend any of the conditions, covenants, rights or obligations

* of this Lease, then the prevailing party shall be entitled to reimbursement from the other of all
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reasonable costs and expenses incurred by the prevailing party in so doing, including, but not by
Wajf of limitation, all reasonable attorneys” fees and all other reasonable costs incurred or paid by

the prevailing party.

47. PURCHASYE, OPTION. Provided there is no uncured default underthe Lease, Tenant

shall have the right to purchase the Leased Premises after the Expiration Date (the “Purchase
Option”) for ONE DOLLAR {$1.00) (the “Purchase Price”). Tenant's Purqhase Option
hereunder shall be Subordinated to the Mortgage. Unless Tenant notifies Landlord in writing at
least 180 days prior to the Expiration Date that it does not wish to exercise the Purchase Option,
Tenant shall be deemed to have exercised the Purchase Option and closing shall occur within
thirty (30) days following the Expiration Date (the “Ciosing Date”). Landlord shall convey title
by special warranty deed, free from encumbrances other than (i) the Permitted Encumbrances, (i)
liens or encumbrances created or suffered through or by or with the consent of Tenant, and (ii1)
any installments of Taxes due and payable after the Closing Date. Such deed shall éontajn an
agreement by grantee to observe and perform all of the covenants, conditions and restrictions
contained in any instruments of record which were assumed by Landlord or deemed to have been
assumed by Landlord on its acquisition of title.  The acceptance of a deed by Tenant shall be
deemed to be a full performance and discharge of every agreement and obligation on the part of
Landlord to be performed pursuant to the pro{fisions hereof.” Tenant shall pay all conveyance,
transfer, sales and like taxes and recordation fees required in connection with the purchase. If
there are any adverse title matters other than those to which Landiord’s coﬁveyance under special
warranty deed may be subject as set forth in subparagraphs (i} through (iii) above, upon request
made a reasonable time before the Closing Date, Tenant shaﬂ provide at the closiﬁg separate
funds for the foregoing, payable to each holder of such hen or en;:umbrances, and such funds

shall be added to the Purchase Price payable to Lender or Landlord, as the case may be.

48. CROSS ACCESS EASEMENT AGREEMENT.

Within 180 days after the execution.of this T.ease Agreement, Landlord and the
owner of the shopping center adjacent to the Leased Premises, more commonly known as the
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HUB Shopping Center, shall execute and send for recordation in the official records of the City of
Jersey City, County of Hudson, State of Ntf,wJ Jersey, a cross access easement lagreement (the
“Easement Agreement”) for the purpose of pfoviding sidewalks, driveways, parking spaces, and
other common areas for ingress and egress for the benefit of the Teased Premises. The Easement

Agreement shall be a Permitied Exception which runs with the Land.

49, BASE BUILDING AND FIT-UP WORK.

Landlord shall be responsible for constructing and completing the Base Building Work as
defined m Exhibit C at Landlord's sole cost and expense. Tn addition to the Base Building Work,
Landlord shall perform, on Tenant's behalf, the work to complete the construction of the Leased
Premises in accordance with the pfovisions of Exhibit C (the "Fit-Up Work"). Landlord shall
proﬁde an allowance of $50.00 per square foot towards the -cost of the Fit-Up Work. (the
"Tenant's Allowance"). The square footage used in the calculation of the Tenant's Allowance
shall be based wupon -the total square footage of the building as measured by the exterior
dimensions of the building. Tenant shall be responsible for all costs of the Fit-Up Work which

Landlord incurs exceeding the Tenant Allowance.

Landiord shall peffdﬁn the Base Building Work and Fit-Up Work.in a good and
workmanlike manner in accordance with all applicable building codes and other Legal

Requirements.

50. WARRANTY OF TTILE,

Landlord represents that it will have, effective as of the Commencement Date,
title to the Land and that it has the full right, capacity and authority to enter into the Lease.

51. FORCE MAJEURE,

Except for the obligation of Tenant to pay Basic Rent and other charges as

provided in this Lease and any payments due to Tenant from Landlord, the period of time during
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which Landlord or Tenant is prevented erm performing any act required to be performed under
this Tease by reason Qf fire, catastrophe, strikes, Iockouts,. civil eommotion, acts of God or the
_public enemy, government p.rohibitions. or preemptions, embargoes, inability to obtain material
or labor by reason of govermngntal regulations or prohibitions, the act or default of the other
party, or other events beyond the reasonable control of L@dlord or Tenant, as the case may be,
shall be adde;d to the time for performance of such act. Anything herein contained to the
contrary notwithstanding, the aaverse financial condiﬁoﬁ of Landlord or Tenant.shall not
constitute Force Majeure. A party -Wishjng to invoke this Section 51 shall give the other patty '
ﬁotice of that intention within ten (10) days after the commencement of an event of Force
Majeure and shall, at that time, specify the reasons therefor, the specific provisions of this Lease
which will be delayed as a result, and the period of sqch extension, if known, or if not known, a
‘reasonable est-imate thereof.

52. ACQUISITION.

(a) " Landlord shall proceed diligently and.u‘se reasonable and good faith efforts
to acquire fee title to the Land. |

(b} In the event that Landlord, despite dj@igeﬂt and commercially reasonable
efforts by Landlord, has not acquired fee title to the Land within 90 days after the City of Jersey
City approves the subdiyision of land from a larger parcel (*Landlord’s Satisfaction Date™), then
either party may at its election, upon thirty (30) days’ written notice to the other, at-any time after
Landlord’s Satisfaction Date, elect to terminate this Léase. In the event that Landlord ShéUid

acquire fee title to the Land prior to the end of such (30) day notice as provided for herein,

Landlord shall so advise Tenant in writing and the notice of termination shall be deemed null and
{00262712.D0CX} '
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void and this Lease shall remain in full force Aa.nd effect

(c) In the event that Landlord and Tenant have éxecutéd a short form o1
memorandurﬁ_ of this Lease for recording prior to Landiord’s closing of title to the Land,
Landlord shall cause such short form or memorandum to be duly recorded immeédiately after the .
déed of co.nveyance to Landlord, at Landlord’s e‘xﬁense. Within five (5) days after the closing of
title to the .Land, Landlord shall give Tenant notice thereof. -

53, LANDLORD DEFAULT.

If Landlord shall from time to time fail fo perform any act or acts reéuired of
Landlord by this Lease and if such failure continues .fo% thirty (30) days after receipt of notice
from Tenant, Tenant shall then have the right, in adaition ‘t;) such remedies as may be available
under law or in equity, at Tenant's option, to perform such act or acts, in such manner as Tenant
deems reasonably necesse;:ry, an& the fult amount of the cost and expense so incurred shall
immediately be owing by Landlord to Tenant but in no such elvent shall Tenant offset the amount
of Basic Rent due and payable to Landlord and Tenant shall continue to pay in full Basic Rent
due hereunder. If Landlord shall in good faith within said thirty (30) daj}s commence to cbrréct
such breach, and diligently proceed therewith to c'omplétién, then Landlord shall not be |

considered in default. J

54. MEASUREMENT OF PREMISES.

Within twenty (20) days aftér the completion of the first course of masonry for the
exterior walls of the Premises, Landlord shall deliver to Tenant a certification to Tenant by
Landlord’s licensed architect, surveyor, or enginéer of the exterior dimensions and-the floor area
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(with the dimensions on which it is based) of the Leased I.’-remises, the measurements of which
'shall be subject to confnmatio;l by Tenant’s licensed architect, surveyor, or engineer. If
Landlord s]iali fail to deliver s'uch certification to Tenant,_Tenant'shall have the right to have any
such measurements made and certified to Landiord by Tenant’s licensed ar_;:hitect, surveyor, of
engineer. If the exterior d;imensibns and/or floor area of the Leased Premises vary from those
shown on the approved plans and specifications, then within ten (10) days after receipt of the
measurements from Landlord, Tenant shall provide Landlord with a certil_ﬂcation from Tenant’s
licensed architect, surveyor, ot engineer fhat the aggregate exterior dimensions of the premises is
less than 44,500 square feet. -If Tenant fails to deliver such certification to Landlord within the
ten (10) day period, Tenant shall be &eemed to have accepted’ Landlord’s measurement. If
Tenant timely déh’vers such certification to Landiord and such certiﬁcation; reﬂecté that the
exterior dimensions of the Léased Premises is less than 44,500 square feet, the Bésic Rent and
any other appliéable provision of this Lease shall be reduced to conform to the actual
measurement, and Tenant shall receive a proportional refund of any rent theretofore paid to
Landiord. If the measurement of the Premises after Landlord corrects :any work indicates that the
exterior dimensions of the Leased Premises is 44,500 squate feet- or lgr‘qater, the exterior
dimensions sﬁaﬂ be stipulated to be 45,000 sq_uare feet, and the Basic Rent shall be as set forth
- .in Exhibit “B”. Landlord and Tenantlshall‘ cach promptly execute and deliver to the othe%‘ an
amendment memorializing any change to Basic Rent, or any other applicable provisions of this

Lease, made pursuant to this Section.

55. PERFORMANCE BOND.
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L'aﬁdlord shall obtain a performance bond for the completion of the Work contemplated
in Exhibi“c C and such performance bond’shall naﬁé Tenant as an additional oblige, if aliowable
by thg bonding company. In the event such Work is ﬁot completed by February 1, 2017, Tenant
may execute its rights pursuant to such }.:nerformance bond. If the performance bond does ﬁot
name Tenant as -an additional obligee, and the work is not corﬁplete by February 1, 2017, it shall
be assignable to Tenant if Landlord does not execute its rights pursvant to such perfonnancé ;

| bond. Under no circumstances shall such performance bond require any payment from the City’s
insurampe policies.

56. NATURE,_OF LEASE/INSTALLMENT PURCHASE. Notwithstanding anything
to the contrary set forth in this Lease, the parties hereto intend that this Lease be freated as an

installment purchase agreement pursuant to N.J.S.A. 40A:12-5(b), and that the obligation of the
City to make payments hereunder are valid and binding for the term of the Lease and are not

otherwise subject to annual appropriation.

[Signature Page Follows]
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‘ IN WITNESS WHEREOF, Landlord and Tenant have caused this instrument to be
executed under seal as of the day and year first above written. '

JERSEY CITY MUNICIPAL, LLC
B‘_s}:

Name:
Title:

CITY OF JERSEY CITY

By:
Name:
Title:

£00262712. DOCX}

59




EXHIBIT A

The "Leased Premises” will be built on an approximately 0.556 acre portion of a 6.95 acre parcel
- Block 21201, Lot 17. It will be an L-shaped site located along the southwest corner of Lot 17
at the intersection of Kearney Avenue and-Martin Luther King Drive.

The legal description shall be added to this Exhibit A upon completion of the subdivision
process. o ‘
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Jersey City HUB, Municipal Building ~ Brandywine Finandiat Services
Scope of Work Narrative - Interiors

Jersey City, NJ-

August 8, 2014

Architectural:
» Base Scope of Core Work includes one 3 stop Hydiaulic Elevator, 2500 Ib capacity wiift
drywall gimtlon (rated shaft wall) enclosure. Thete is an add alfernate for a second passenger
elevaiok:Both to have standard cab finishes.
« The building entrance lobby on the first floor totals 324 sf and is enclosed by & drywall
partition and inchides a flooring allowance of $30/sf and a ceiling allowance of $8/sf furnished
& installed. Interior of lobby walls {o be painted with an allowance far a building directory (1)
and other intsrior core building sighage of $5,000. @
- Interlor drywall colurnn enclosurss, interiar of perimeéter axterior wall drywall and ductwarl .
shaft snclosures are assumed io be by tenant filout costs and not included it the estimate. @ .
+ 3 gets of pan filled metal stairs are included 2 that service all three floors & all enclosed in

_2hr rated partitions that are painted with drywall ceilings and sealed concrete floors.

» Plastic laminate interlor window sills have been included and an allowance of 20 hollow metal
framed wood doots with siandard door hardware at interjor areas — Lobby, Stalr wells, T/D
rooms, MEP room, efc.
+ Additional endosed areas include 3 Tele/data ciosets approximaiely 4' x & for each floor,
enclosed with drywail partitions, sealed floors and no cefling. The T/D rooms will each receive
2 4' x § sheet of plywood for squipment mounting (by others). A general MEP room has been
included af approximately 10° x 10" arid enclosed with drywall partitions, sealed floors and no
ceiling. A 5" x 10’ elevator machine room has also been ingluded with the same finishes as
ahove,
« The building will be fully spray fireprocfed with a wet sprinkler system with upright heads at.
future fit out areas. An add alternate has been prowded if a fire pump is required n‘ inadequate’
water pressure exisis.

~ Fire Protection —
2. Risers sized and installed for the complete buﬂdmg with tamper and flow switches -
# Al sprinkler heads installed at normal density. In areas where we install the ceilings, the heads
will be seni 1ecessed Tn areas to be fit-out later, the heads ate up turned untl the fit-out is
complete.

Plumbmg -

Install 1 hot water heater for the janttors closet aud firure core bathrooms

Install a mop sink and hose Bibb for 1 janitors closet:

Roof drains and rain water conductors are installed from the roof to grouad Ievel

Rough-in for drains, vents and water for future core toilet areas. Fit-out for coroplese Toilet
Rooms are'in the Tenam Fit-oui.”

oA @

Mechanical,—
e Install all Air Conditioning on the roof
o First Floor - 50 Tens, (as Fired, “DX” type
o Second Floor - 50 Tons, Gas Fired, “DX” type
0 Thli‘d Floor - 20 Tons, Gas Fired, “DX” type

T
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Jersey City HUB, Municipal Building - Brandywme Financial Semlces
Scope of Work Narrative - interiors -

Jersey City, N/

August 8, 2014

o Lobby and Stair — 5 Ton AC Unit Gas Fired, DX
Exhaust Fan for the BElevaior Machine Room — approximately 600 CFM
. Provisions for a roof mounted Exhaust Fan for the Future Toilet rooms are included
Cabinet Unit Hedters installed at the base of the egress stairs
Electric Baseboard heaters 1nstalied at the lobby windows
Duetwork
o Risers installed from the wnits on roof to each floor
o 1 medium pressure duct nun per floor
o G6-Variable Air Boxes instailed in the 1% & 2™ Floors for keeping the future tenant space
at 50 degrees until fit-out
o 5-VAV boxes installed on the 3 floor for keeping the fuinre tenant space at 50 degrees
1ntil fit~out

g & 8 @ @

Electrical -
= Service
o 1. 1000 Ampere, 265/460 Volt main distribution panel for the building with branches
to serve a mechanical panel and house panels and provisions for firtors tenants
i - 100 Ampere House lighting & site lighting panel
130 XV A step down transformer
1~ 100 Ampere 120/208 Voit panel for house receptacle loads
o 1200 ampere mechanical panel on the 3° ﬂoor to setve the A/C units on the roof
e Lighting
o Lighting for the lobby, t-5 finorescent or CLF fluorescent down 1 ghts
o Lighting on each landing of the stairs
o Utility strap lights in the janitors closet and electrical room
a Local witches where required
& . Power
o - GID’s in the janitors closet
o Duplex receptacles in the lobby
o 120 volt connections for the telephone board, fire alaxm and security panels
& Communications
o Sleeves through the 2™ & 3 floors fer future extension of tenant telephone wiring .
o Provisions for wall telephones in the Iobby, main electrical room & Jamtor closet (cable,
jack & phone by others)
& Hims Alarim
o Pull stations ak exit doors
Horn strobes in lobby and stairs
Strobe provisions for the future bathrogms
Duct smoke detectors on roof with the A/C units
Connections to the sprinkier tamper and flow switches
Smoke detectors, heat detectms and provisions for elevator recall for the elevaior
2. Security & CCTV

‘oo o0
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“Jersey City HUB, Municipal Building - Brandywme Financial Sewlces
Scope of Work Narrative - Interiors

Jersay City, NJ

August 8, 2014

o Provisions for securily to be installed in the doors in the future
o 4 CCTV cameras with remote reporting via internet on the building perimeter
o Provisions for local main security & CCTV panels to be installed in the future

Wl




EXHIBIT B
Basic Rent

For purposes of this Exhibit B, the first lease year shall commence on the Basic Rent
Commencement Date and shall terminate on the last day of the calendar month in which the
364th day after the Basic Rent Commencement Date occurs. Each lease year thereafter shall
commence on the anniversary of the Basic Rent Commencement Date and shall continue for 364
days thereafter (or in the case of a leap year, the 365™ day thereafter); provided, however, that
the last lease year shall terminate on the Expiration Date.

- L [See Exhibit B].
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Exhibit B
Basic Rent

MLK City Hall Annex Building
Basic Rent
Based on 45,000 Square Feet-

Year SPSI $Monthly $Annual
L $ 21.4¢ $ 80,250 - & 963,000
2 21.40 80,250 963,000
3 21.40 80,250 963,000
4 21.40 - 80,250 963,000
3 2140 80,250 963,000
6 27.03 101,372 1,216,469
7 27.71 103,907 1,246,881
8 28.40 106,504 1,278,053
G 29.11 109,167 1,310,004
10 29.84 111,896 1,342,754
il 30.58 114,694 1,376,323
12 31.35 117,561 1,416,731
13 32.13 120,500 1,445,999
14 32.94 123,512 1,482,149
15 33.76 126,600 1,519,203
16 34.60 129,765 1,557,183
17 35.47 133,009 1,596,113
18 36.36 136,335 1,636,016
19 37.26 . 139,743 1,676,916
20 38.20 143,237 1,718,839
21 39.15 146,817 1,761,810
22 40.13 150,488 1,805,855
23 41.13 154,250 1,851,001
24 42.16 158,106 1,897,277
25 43.22 162,059 1,944,708




Jersey City, New Jersey

‘Municipal Annex
Annuai ' Annual
Debt Trustee Rent
Year Principal Interest Payment Fee ' Payment
1 50,228 - 907,772 958,000 : 5,000 963,000
2 52,588 905,412 - 958,000 5,000 963,000
3 55,059 902,941 : 958,000 5,000 963,000
4 57,645 900,354 " 958,000 5,000 963,000
5 60,354 897,646 958,000 5,000 963,000
) 322,071 889,398 1,211,469 5,000 1,216,465
7 368,264 873,617 1,241,881 5,600 1,246,881
8 417,404 855,649 1,273,053 5,600 1,278,053
9 469,648 835,356 1,305,004 5,000 -1,310,004
10 - 525,163 812,592 1,337,754 5,000 1,342,754
11 584,122 - - 787,200 1,371,323 5,000 1,376,323
12 646,708 759,023 1,405,731 5,000 1,410,731
13 713,113 727,886 1,440,699 5,000 - 1,445,999
14 783,539 693,610 1,477,149 5,060 1,482,149
15 858,196 - 656,007 1,514,203 5,000 1,519,203
16 937,308 614,876 1,552,183 5,000, 1,557,183
17 1,{121,105 570,007 - 1,591,113 5,000 1,396,113 .
18 1,109,834 521,181 1,631,016 . 5,000 1,636,016
19 1,203,751 468,165 1,671,916 5,000 - 1,676,916
20 1,303,124 410,715 1,713,839 5,000 1,718,839
21 1,408,236 348,574 - 1,756,810 5,000 1,761,810
22 1,515,384~ 281,471 1,800,855 5,000 1,805,855
23 1,636,879 209,122 1,846,001 5,000 1,851,001
24 1,761,047 131,230 1,892,277 5,000 1,897,277
25 1,892,230 - 47479 ' 1,939,708 5,000 1,544,708

Toials 19,757,000 16,007,284 35,764,284 125,000 35,889,284
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.C1.  Landlord shall obtain all financing required for the construction of the "Base
Building Work," meaning ﬁ1e construction of a three-story building (with two-story
wings) of approximately 45,000 squére feet as measure& to the exterior dimensions of the
building (the "Project”) with the following construction characteristics attached as
Schedule A and as follows: |

e Foundations Poured in place reinforced concrete; reinforced slab on
grade.

» Structural Systems Steel Frame, Metal Deck with Concrete topping.

o Roof System . Steel Frame, Metal Deck, Insulation and (TPO)
Thermoplastic Polyolefin Roof. :

e Exterior Framing 6" Steel Studs, Insulation, Face Brick and Cast
- Stone. -

C2.  Landlord shall, at its own cost and expense (except as provided herein), construct

and pe:rfonﬁ the Base Building Work in accordance with the provisions of this Exhibit

GCC)Z

| C3:  When plans and specifications for the Base Building Work are complete,
iandlord shall deliver to the Tenant final construction plans and specifications in -
conformity with Exhibit “C”. Tenant shall ilotify andlord within ten (10} days éftfar:
receipt of the final plans and specifications ("Base Buiiding Plans and SpeéiﬁCations”) of
Tenant’s approval or disapproval of same. Tenant méy only disapprove of the Base

Ta E ]7.1 . “S”, . :
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(i1) would violate any applicable Legal Requ;irement (collectively, “Tenant’s Permitted
‘Objection™). In the event Tenant shall not appm-Ve such Base Building Plans and .
Speciﬁcaﬂoné in accordance with this Section, Tenant shall notify Landiord in writing of
any changes required by Tenant; and Landlord shall, within ten (10) days after receipt of
| Tenant's proposed changes, incorporate any su(;h reasonable changes therein and deliver
the Ifmal plans and specifications (as revised, the "Revised Base Building Plans and
Speoiﬁcéﬁons") to Tenant, for Tenant’s approval. Tenant shall notify Landlord within
five (5) days after receipf of the Revised Base Buﬂding Plans and Specifications gf
Tenant’s approval 61‘ disapproval of same. The Base Building Plansl and Specifications, as
revised and approved, are referred to as the "Final Base Building Plans and
Specifications.” Landlord shall deliver to Tenant a Consfruction Schedule showing an
estimated construction commencement date and a target date of Substantial Completion
(defined below). The Construction Schedule shall include dates by which Tgnant is
required to delivér to Landlord plans and specifications (the "Plans and Speciﬁcétipn,s_”)‘ :

for the Fit-Up Work. Landlord shall pi'ovide Tenant with any amendments to the -

Construction Schedule as construction progresses.

C4.  Landlord 'shalliapply for and obtain all permits, licenses and approvals required to
perform the Base Building Work and the Fit-Up Work (together, the "Work") at
Landlord’s sole cost and e‘xpense.- Laﬁdlord Will_, within a reasonable period of time,
provide copies of all applications relating to the approvals to Tenant. Landlord“shal_l
perform th;a Work and cause the Improvements to be constructed Lin a good and .

workmanlike manner in accordance with the provisions of this Tease. Tandlord shall
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coruply, and shall cause its contractors and subcontractors to comply, with all Legal -

Requirements applicable to the construction of the Improvemeénts,

cs. ‘Tenant shall submit the Plans and Specifications to Landlord, for Landlord's
approval, in accordance with the Construction Schedule. L;ndlord shall review the Plans
and Specifications for consistency Wi‘th the Final Base Building Work and.shall notify
Tenant of its approval or disapp_roval within 15 days aft_er submission. Landlord may only
disapprove the Plans and Specifications if Landlord shall determine tha"t the same: (i) do
not conform to the Final Base Building Plans and Specifications; or (ii) would subject
Landlord to any additional cost, expense or liability; or (iii) would violate any Legal
Requirement. In the event Landlord shall not approve the Plans and .Speciﬁcations,

' Lancﬂor'd shall notify Tenant in writing of any chagges required by Landlord; and Tenant
shall incorporate any such reasonable changes therein and deliver the final Plans aﬁd '
Specifications (és revised, the "Revised Plans and Specifications") to Landlord, lfor

~ Landlord’s approval within ten (10) days after receipt of Landlord’s propésed changes.
Landlord shall notify Tenant within five (5) days after receipt of the revised Tenant’s
Plans of Landlord’s alpproval or disapproval of same. Notwithstanding any other
provision herein, in the event that there continues to be a dispute regarding the Plans and
Specifications, the parties shall submit the Plans and Speciﬁcationéltomediation and such
Plans and Specifications shall be finalized within 30 days of submission to such -
mediator; provided however, the Landlord shall have the final ability to make reasﬁnéble

. adjustments to the Plans and Specifications. The Plans and Spéoiﬁcaﬁgns‘, as revised and

approved, are referred to as the "Final Tenant Work Plans and Specifications."
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C6. Within 30 déys after receipt of the Final Tgnant Work Plans and Specifications,
Landlord shall deliver to Tenant a budget for the perforﬁmce of the Fit-Up Work in
accordance with the Final Tenant Work Plans and Specifications (the- "Tenant Work
Budget"). If the Tenant WerkrBudget exceeds the vamount of Tenant's Allowan_ce, '
Landlord and Tenant shal_l promptly meet to discuss how the Final Tenant Work Plans
- and Specifications may be revised fo bring the Ténant Work Budget Within Tenant's
Allowance. If Tenant desires nevertheless to proceed with tiie Fijt~Up Work regardless of
~such overage, Tenant shall deliver to Landlord a notice (a) confirming Tenant's desire to
proc'eed with the Fit-Up Work and acknowledging Tenant's responsibility to pay for the

overage and (b) describing the source of funding to pay thé overage.

C7. F olllowing approval of the Final Tenant Work Plans and Specifications and'the
Tenant Work Budget, Tenant may make changes to the Fit-Up Work (a "Change Order"),
provided that (a) if a Change Order results in an increase in the Tenant Wor_k Budget,
Landlord and Tenant shall follow the procedure described in C6 above and (b) if such
Change Order results in a delay in the Date of Sﬁﬁstantial Coﬁplefion, Tenant shgll

confirm in writing the duration of the delay.

8.  Landlord and Tenant shall each designate one or more individuals to serve ag its
representatives in connection with the construction of the Improvements (a "Landlord

Representative” and a "Tenant Representative"), who shall have authority to act on

Landlord's and Tenant's behalf, respectivelv. in connection with the matters descﬁbed’ in
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this Bxhibit C. Tenant shall have the right to monitor the performance of the Fit-Up
Work, including participation by Tenant's Representativé in construction meetings

relating to the Fit-Up Work.

C9.  Landlord shall require all architects, engineers, contractors and subcontractors
engaged n connection with the perforfnaﬁce of the Work to be licensed in accordance
with Legal Requirements and to obtain and maintain errors and omissions insurance with
limits of not less than $1,0600,000.00 per occurrence and $2,000,000.00 in the aggregate

in favor of both Landlord and Tenant.

C.10. As soon as practicable, and in no event later than 60 days after the Date. of
Substantial Completion, Landlord shall delivér 1o Tenant:
(a) one complete set of final "as-built" plans and specifications for the -
completed Improvements;
(b) an "as built” survey prepared by a registered land surveyor or ellgineel'
depicting the locatioﬁ of tﬁe hnprowmeﬁ"rs on the Land; and
(c) one compléte set of operations and maintenance manuals for all
systemis, | equipment, furniture and  fixtures 1‘618:&115;I £0 the

Improvements.

C11. The term "Date of Substantial Completion” means the date upon satisfaction of
both of the following conditions: (a) the issuance of a certificate of occupancy by the

.appropriate governmental entity and (b) such completion as render the Improvements

sufficient, suitable and ready for Tenant's immediate occupancy.
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C12.  Not later than the date Tenant has opened the Léased Premises for business,
Landlord Represemative and Tenant Representative together shall conduct a walk-
through of the Leased Premises to compile a list of the “Punch List‘ltems” (as ile_reinafter
defined). Tenant shall deliver to Landlord a copy of said punch list within five (5) days
aﬁer the walk-through. Landlord shall complete ’Fhé Punch List Ttems wwithin sixty (60)
days after it rede_ives a copy ;)f said punch list. If Landlord fails to complete any Punch
List Tterns within ;;aid sixiy (60) day period, Tenant shall give Landlord notice thereof. If
Landlord failvsr to complete such Punch List ltems within five (5) days after Landiord
receives Tenant’s notice, Tenant shall have the right to complete such item(s) using its
own contractors and receive reimbursement from. Landlord for the reasonable costs and
expenses thereof upon demand. If Landlord fails to reimburse Tenant for such costs,
Tenant shall give notice to Landlord of the costs that Tenant incurred and Landlord shall
reimburse Tenant within ten (10) days after the date Landlord receives such notice. The
term “Punch List Items” shall fnezm such minor items which, when considered as a
whole, do not adversely affect Tenant’s ability to conduct its normal business operations

in the Leased Premises.

{00262715D0OC}y | 6




City Clerk File No. Ord. i5.021
3.0

Agenda No. 1st Reading
Agenda No. 2nd Reading & Final Passage
o8
!
ORDINANCE g
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adaoption of the following ordinance:
CITY ORDINANCE 15,021

TITLE:

AN ORDINANCE AMENDING CHAPTER 175 OF THE MUNICIPAL
CODE (FOOD HANDLING ESTABLISHMENTS), ARTICLE I (FOOD
ESTABLISHMENTS), SECTION 18 (DEFINITIONS), TO EXPAND THE
DEFINTION OF AGRICULTURAL MARKET TO PERMIT SUCH
MARKETS TO SLICE FRUIT AND PRODUCE FOR IMMEDIATE SALE
AND CONSUMPTION

COUNCIL offered and moved adoption of the following
Ordinance:

WHEREAS, several fruit and produce vendors operate in Jersey City; and

WHERILAS, these vendors operate under the an Agricultural Market permit, which restricts
them to selling only whole or pre-packaged goods; and

WHEREAS, there is a demand for these vendors to be able to slice the fruit and produce that
they sell on-site for immediate consumption; and

WHEREAS, this minor level of food preparation is appropriate for vendors who possess an
Agricultural Market license, and should not require additional leensure or fees; and

WHEREAS, the City wishes to amend Chapter 175 entitled “Food Handling Establishments,”
Article IIl entitled “Food Establishments,” Section 18, entitled “Definitions,” to expand the
definition of “Agricultural Market” to allow the holders of such permits to slice the fiuit and
produce that they sell for immediate consumption,

NOW, THEREFORE, BE IT ORDAINED by the Council of Jersey City that Chapter 175,
Article IIL, Section 18, shall be amended to read:

AGRICULTURAL MARKET - Any retail food establishment which is primarily engaged in
the sale of raw agricultural products, may cut the raw agricultural nroducts for sale on the
-premises and may include as a minor portion of the its operation, the sale of factory-sealed or
prepackaged food products that do not nermally require refri geratlonﬁﬁay—mel-aée—as—a—mjﬁef
pemeﬁ—ef—theepef&ﬁeﬁ and the sale of other grocery products.

I All Ordinances and parts of Ordinances inconsistent herewith are hereby repealed.

1. This Ordinance shall be part of the Jersey City Code as though codified and fully set forth

fhe}méﬂhe@}tyshalkhw&ﬂ&&@ﬁmmeméﬁeé%éme&m@f&%ﬁ&m&h&aﬁiﬁﬂ—*
copies of the Jersey City Code.

HI.  This Ordinance shall take effect in the manner as provided by law.,




Continuation of City Grdinance 15.021 . page Z

IV.  The City Clerk and the Corporation Commsel be and hereby are authorized and directed to
change any chapter numbers, article numbers and section numbers in the event the
codification of this Ordinance reveals that there is conflict between those numbers and
the existing code.

Note: All new material is underlined; words struelethrongh are omitted. For purposes of
advertising only, new matter is boldface and repealed by italics.

JIH 2/18/15

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:

Corparatlon Counsel Business Administrator

Certification Required- O ...
Not Required m]




ORDINANCE FACT SHEET - NON-CONTRACTUAL
This summaery sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

AN ORDINANCE AMENDING CHAPTER 175 OF THE MUNICIPAL CODE (FOOD HANDLING
ESTABLISHMENTS), ARTICLE 111 (FOOD ESTABLISHMENTS), SECTION 18 (DEFINITIONS),
TO EXPAND THE DEFINTION OF AGRICULTURAL MARKET TO PERMIT SUCH MARKETS
TO SLICE FRUIT AND PRODUCE FOR IMMEDIATE SALE AND CONSUMPTION

Initiator
Department/Division | Health & Human Services ‘| Director’s Office
Name/Title Margaret DeVico HHS Policy & Comununications Coordinator
Phone/email {201) 547 6517 MDeVico@jenj.org -

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to counecil meeting @ 4:00 p.m.)

Ovrdinance Purpose

The purpose of this ordinance is fo allow fruit vendors (produce stands or brick & mortar produce
markets) to sell freshly-sliced fruits. Currently, these vendors operate with an agricultural market license, but
that license does not allow the sale of fiuit prepared on-premises. By enacting this small change in the
definition of “agriculfural market,” fruit vendors with an agricultural market license may serve cut fruit on-site
without obtaining additional licenses,

I certlfy that all the facts presented herein are accurate

ﬁ/ 7 A / /A 02/18/2015

Slgnamyé of Department Director Date




City Clerk File No. Ord. 15.022
Agenda No. 3.E 1st Reading

Agenda No. 2nd Reading & Final Passage

%m‘
/A
45

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS AWHOLE _ )
offered and moved adoption of the following ordinance:

I
CITY ORDINANCE 15.022

1

TITLE;
: ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY

ADOPTING AMENDMENTS TO THE MONTGOMERY STREET REDEVELOPMENT PLAN
TO ALLOW SELF STORAGE US]_ES

WHEREAS, the Municipal Council of @ e City of Jersey City adopted the Montgomery Street Redevelopment
Plan in August of 1976, and amended the|Pfan numerons times subsequently, most recently on March 12, 2014;
and

WHEREAS, the existing Plan is does not include Self Storage uses, which already exist end are appropriate in the
area; and

| .
WHEREAS, minor typographical corrections have been made; and

WHERFEAS, the Planning Board, at its mEeting of January 20, 2015, determined that the Montgomery Street
Redevslopment Plan should be amended to allow Self Storage uses and other minor changes; and
WHEREAS, a copy of the Planning Boar‘ ’s recommended amendments to the Montzomery Street
Redevelopment Plan is attached hereto, and made a part hereof, and is available for public inspection at the office
of the City Clerk, City Hall, 280 Grove Stfeet, Jersey City, NI;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the
aforementioned amendments to the Montgomery Street Redevelopment Plan be, and hereby are, adopted.

BE IT FURTHER ORDAINED THAT:

A.  Afl ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City
Clerk shall have this ordinacce codiffed and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by Iaw.

D. The City Clerk and the Cotporation Ceuncil be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this erdinance
teveals that there is a conflict between those numbers and the existing code, in order to avoid confusion and
possible repealers of existing provisions.

E.  The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption
of this Ordinance to the Hudson County Planning board and to all other persens entitled thersto pursuant to
N.FS. 40:55D-15 and N.J.S. 40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing
thereon, the City Clerk is directed to publish netice of the passage thereof and to file a copy of the Ordinance as
finally adepted with the Hudson County Planning Board as required by N.J.S. 40:55D-16. The clerk shall also
forthwith transmit a copy of this Ordinance after final passage to the Municipal Tax Assessor as required by

N.I1.8. 40:49-2.1,
Dot ) Lot

Robert D. Cotter, PP, FAICP
Directort, Division of City Planning

—— APPROVED AS TO LEGAL FORM APPROVED: - eB CZ?/
APPROVED:

Corporation Counsel Business Administrator

Certification Required O

Not Required O




RESOLUTION FACT SHEET — NON-CONTRACTUAL ‘
This swnmary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE MONTGOMERY STREET REDEVELOPMENT PLAN TO ALLOW SELF
STORAGE USES

Initiator
Department/Division | HEDC City Planning
Name/Title Robert Cotter, PP, AICP Director
Phone/email 201-547-5010 bobbyc@jenj.org

Note: Injtiator must be available by phone during agenda meeting {Wednesday prior to council meeting @ 4:00 p.m.)

Resolution Purpose

The proposed amendments will add Self Storage Uses as permitted within the Industrial subdistrict of the
Montgomery Street Redevelopment Plan, Other minor typographical corrections have been made.

1 c?tii}rftfat/a/ll@ fag sented herein are accurate. 2 / %

Signature of Bepartment Director Date

GAREPLANS\Montgomery StreeflPENDING Amend® - 2¢15 - Self Storage\Council\Fact Sheet Self storage.docx




Department of Housing, Economic Development & Commerce @
Division of City Planning

Inter-Office Memorandum

DATE: January 23, 2015
TO:. Council President Lavarro, Anthony Cruz, Bob Cotter
FROM: Kristin J. Russell, PP, AICP

SUBJECT: Montgomery Street Redevelopment Plan amendment

The amendments before you for the Montgomery Street Redevelopment Area adds Self
Storage as a permitted use in the Industrial subdistrict. This type of use already exists
(along Grand St.) and is appropriate for the area. In order to avoid confusion and
differentiate between retail, Warehousmg, and self storage uses, it will be beneficial to
make this dlstlnctlon

Other minor typographical corrections have been made as well.




Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE MONTGOMERY STREET REDEVELOPMENT
PLAN TO ALLOW SELF STORAGE USES '

The proposed amendments will add Self Storage Uses as permitted within the Industrial
subdistrict of the Montgomery Street Redevelopment Plan. Other minor typographical
corrections have been made.

G\REPLANS\Montgomery StreetPENDING Amend® - 2015 - Self Stopage\Council\Montgomery St - Summary Sheet.doc




MONTGOMERY STREET
REDEVELOPMENT PLAN

AUGUST, 1976
FEBRUARY, 1978
JUNE, 1979
SEPTEMBER, 1982
AUGUST, 1983
OCTOBER, 1986
NOVEMBER 15, 1999

Council Ordinance # 00-105 SEPTEMBER 18, 2000

Council Ordinance # 10-155

NOVEMBER 23, 2010

Council Ordinance # 14-023 MARCH 12, 2014

Proposed 12/30/14
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B. DESCRIPTION OF PROJECT
No Change

C. LAND USE PLAN

R Hhe e op

2, Land Use Provisions and Building Requirements

Access by the elderly, physically handicapped and/or disabled will be encouraged.
Design standards will meet or exceed Federal regulations.

a. Uses to be permitted in the project area within each of the reuse arcas are as

follows:
1) Education+The-permitted-uses shall be- Public-Sehools-athletic

feefeaﬁeﬂai—stmemres—l’ermttted uses skall be K 12 schools and
accessory uses customarily incidental thereto including enclosed
and open parking and outdoor recreational facilities.
Additionally, public utilities shall be permitted, with the express
prohibition of natural gas transmission lines.

2) Easements: The permitted uses of easements shall be utility lines,
except natural gas transmission lines, and intensive planting arcas
for screening. Utility easements may lie under paved parking
areas, while the planting easements, located along the railroad,
shall be utilized for planting purposes only. Planting easements
shall be owned and maintained by the owners of the parcels
adjoining the railroad as shown on the Land Use Map.

3) Commercial: The permitted uses shall be commercial uses and
retail sales and restaurants Category 1 and 2; office and medical

offi reJ,lse&abmz&theﬁrstﬂao};onlyg_AddltmnalLyﬁpubthutlhtms—
3 :




shall be permitted, with the express prohlbltlon of natural gas
transmission lines.

4) Industrial: The permitted uses shall be as follows:

a)
b)

c)

d)

Offices

Light indusiry

Scientific or research laboratories devoted to research,
design or experimentation, and processing and fabricating
incidental thereto, provided that no materials or finished
products shall be manufactured, processed or fabricated on
said premises for sale, except such as are incidental to said
laboratory activities or are otherwise permitted in this
district.

The wholesaling of goods or services, 1ncludmg the
warchousing or storage of goods, provided such activities
and inventories are conducted entirely within an enclosed
structure or are conducted in open yard areas which are
adequately screened from few from adjacent lots or roads.
Laundry, cleaning and dying work, and carpet and rug
cleaning.

Commercial bakeries.

Self Storage Facilities

Public utility structures, except natural gas transmission
lines which shall be prohibited.

Accessory uses customarily incidental to the above uses,
including enclosed and open parking.

5) Residential: The permitted uses shall be:

a)

b)

<)

detached and attached townhouses and apartments with
nses customarily incidental thereto, including enclosed and
open parking space and recreation areas. Home
Occupations, as defined and delineated by the Jersey City
Ordinance shall be permitted as an Accessory Use. Home
Occupations must be conducted entirely within the
principal structure.

Houses of Worship and uses customarily incidental thereto
including accessory neighborhood community center
services.

Public utilities, except natural gas transmission lines shall
be prohibited.

6) Mixed Use:

a)

Above the street level along all frontages, and at street level

4




along Florence Street only, apartments with uses
customarily inctdental thereto, including enclosed parking
spaces and recreation areas. Home Occupations, as defined
and delineated by the Jersey City Ordinance shall be
permitted as an Accessory Use. Home Occupations must be
conducted entirely within the principal structure.

b) Houses of Worship and uses customarily incidental thereto
including accessory neighborhood community center
services.

¢) Street level retail sales and services, office and medical
office uses.

d) Public utilities, except natural gas transmission lines shall
be prohibited.

7) Interim Uses: Interim uses may be established, subject to
agreesment by the developers with the Planning Board, that such
uses will not have an adverse affect upon assisting or contemplated
development during the interim use period. Interim uses must be
approved by the Planning Board which may establish an interim
use period of up to three (3) years duration. Additional renewals of
an interim use may be granted by the Planning Board.

8) Edueational:Permitteduses-shalbbe k12 sehoels-and-accessory

At s :a . .
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. Additional regulations, controls or restrictions to be imposed within each of the
reuse areas are as follows:
1) Education:
No change

2) Commercial:
No change

3) Residential-A and Residential-B
No change

4) Industrial:

a) Planning and Design Objectives: To provide large parcels
of conveniently located land to accommodate the expansion
and modernization needs of local and new industry while at
the same time developing these areas to be compatible with
nearby residential and school uses.

b) Yard Requirements: No building shall be closer than ten

5




(10) feet to the nearest street line, however, no actual
building front (excluding parking area) shall be closer than
thirty (30) feet from street

¢) Building Coverage: The maximum amount of land covered
by buildings shall not exceed sixty (60) percent.

d) Density: No applicable to this use.

e) Building Height: The maximum building height shall be
forty (40) feet.

f) Access to Housing Units: Not applicable to this use.

g) Off-Street Parking: There shall be provided a minimum of
one (1) space per four hundred (400) square feet for office
use. One (1) space per seven hundred fifty (750) square
feet for service and manufacturing use. One (1) space per
five thousand (5000) square feet for warehouse or Self
Storage use.

h) Off-Street Loading: One (1) off-street loading space shall
be provided for the first ten thousand (10,000) square feet
of floor area and for each additional twenty thousand
{20,000) square feet, up to one hundred thousand (100,000)
square feet thereafter one (1) space per each additional forty
thousand (40,000) square feet.

i) Landscaping: A minimum of ten (10) percent of the lot area
shall be landscaped, and in the site plan review process the
Agency will seek to provide maximum buffering between
industrial areas and residential or public areas.

5) Mixed Use:
No change

6) General Provisions:
No change

7) Review and Approval of Plans and Specifications:

No change
PROJECT PROPOSALS
No change
OTHER PROVISIONS NECESSARY TO MEET STATE AND LOCAL
REQUIREMENTS
No change

PROCEDURE FOR CHANGES IN APPROVED PLAN
No change




City Clerk File No. Ord. 15.023

Agenda No. 3.F 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORBDINANCE  15_023

DROINANCE OF THE MUNICIPAYL, COUNCIL OF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS
TO THE LAND DEVELOMENT ORDINANCE FOR SELF STORAGE AND PARKING USES

WHEREAS, the Municipal Council, pursuant to NISA 40:55D-62, may adopt or amend a zoning ordinance relating to the nature
and extent of the uses of Tand and of buildings and structures thereon; and

WHEREAS, the Municipal Council adopted the Land Development Ordinance, Chapter 345 of the Code of the City of Jersey
City, on April 11, 2001, (Ordinance No. 01-042), and several amendments since then; and

WHEREAS, contemporaneously with the adoption of a definition for Self Storage Facilities, it is nebessary to include thisas a
permitted use in various zones —namely, Highway Commercial and Industrial; and

WHEREAS, it will also be beneficial to aliow parking as a permitted use in the Port Industrial zone to better serve the industrial
businesses in the vicinity; and

- WHEREAS, the Mumicipal Council, pursuant to NISA 40:55D-64, hag songht and received the recommendations of the Jersey
City Planning Bourd relative to these issues; and

WHEREAS, the Planning Board at its meeting of January 20, 2015 did voteto recormend that the Municipal Council amend the
Definitions of the Land Development Ordinance; and :

WHEREAS, the amendments to the Land Development Ordinance are attached hereto and made a part hereof, and are available
for public inspeciion at the Office of the City Clerk, City Hall, 280 Grove Street, Jersey City, NI;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that the Land Development
Ordinance, be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED THAT:

A. Al ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall
have this ordinance codified and incorperated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation: Council be and they are hereby authorized and directed to change any chapter
numbers, article numbers and section numbets in the event that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, in order to avoid confusion and possible repealers of existing
provisions.

E. The City Planning Division is hereby directed to give notice at Jeast ten days prior to the hearing on the adoption of' this
Ordinance to the Hudson County Planring board and to all other persons entitled thereto pursuant to N.I.8. 40:55D-15 and N.J.S.
40:55D+63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is directed to publish
notice of the passage thereof and to file a copy of the Ordinance as finally adopted with the Hudson County Planning Board as
required by N.J.8, 40:55D-16, The clerk shail also forthwith transmit a copy of this Ordinance after final passage to the

Municipal Tax Assessor as required by N.J.S. 40:49-2.1. W

Robert D. Cotter, FAICP, PP, Direcfor
Division of City Planning

APPROVED AS TO LEGAL FORM APPROVED: —
P
APPROVED:
Corporation Counsel Business Administrator

Certification Required  [1

Not Required O




RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LAND DEVELOMENT ORDINANCE FOR SELF STORAGE AND
PARKING USES

Tnitiator
Department/Division | HEDC City Planning
Name/Title Robert Cotter, PP, AICP Directoy
Phone/femail 201-547-5010 bobbyc@jcnj.org

Note: Initiator mast be available by phone during agenda meeting {Wednesday prior to council neeting @ 4:00 p.m.)

Resolution Purpose

The proposed amendment adds Self Storage Facility uses to the Highway Commercial and Industrial zones.
Additienally, parking uses have been added io the Port Industrial zone.

I CW facts nted herein are accurate. 2 p %
_ M . 25

Sigmature of Iﬁp%{'wtor Date

G:Land Development Ordinance Amendments\MISC MULTI-ARTICLE ORDINANCES\2015 Seif Storage\Council\Fact Sheet.docx




Department of Housing, Economic Developmeht & Commerce @
Division of City Planning

Inter-Office Memorandum

DATE: January 28, 2015
TO: | Council President Lavarro, Anthony Cruz, Bob Cotter

FROM: Kristin J. Russell, PP, AICP

SUBJECT: LDO amendment — zoning for Self Storage Facilities and Parking

The subject ordinance adds Self Storage Facilities as permitted uses in the Industrial
and Highway Commercial zones. This is being submitted to City Council
simultaneously with a requested new definition for this use category.

Additionally, we are requesting that parking be added as a permitted use in the Port
Industrial zone to better serve the industry already existing in the area.




Summatry Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS TO THE LAND DEVELOMENT
ORDINANCE FOR SELF STORAGE AND PARKING USES

The proposed amendment adds Self Storage Facility uses to the Highway Commercial
and Industrial zones. Additionally, parking uses have been added to the Port Industrial

Zomne.

G:ALand Development Ordinance Amendments™MISC MULTI-ARTICLE ORDINANCES\W015 Self Storage\Council\Summary
Sheet.doc




§345-48

Proposed 12/29/14

§345-48 HC Highway Commetrcial Zone

A. Purpose. The purpose of this district is to promote the development of desirable highway commercial uses,

improve the appearance of the streetscape, buffer adjacent neighborhoods and reinforce the area’s function

as a gateway o Jersey City.

8. Permitted principal uses are as follows:

Retail sales of goods and services

Offices

Financial insfitutions and brokerage houses
Hotels

Restaurants, all categories

Nightclubs and bars

Service stations

I T S S

Gavernmental uses

©

Auto and truck sales
10. Theaters

11. Child Day Care Centers
12. Self Storage Facilities

C. Uses incidental and accessory to the principal use, such as
1. Off-street parking, garages and lots and off-street loading
Fences and walls
Signs
Auto service ancillary to refail car deaiership
QOutdoor garden centers
TV, radio, andfor stereo systems accessory to bars and restaurants

Ne ok wN

Live entertainment accessory to Category One restaurants only, subject fo issuance of a
“Restaurant Entertainment Licensa” by the Division of Commerce and the restrictions as to decibel

level, hours of operation, and location of entertainment providers attached to that license.

D. Conditional Uses
1. Car washes, all categories, subject to the following conditions:

a. A minimum of twelve (12} on-site holding or queting spaces with minimurm space
dimensions eighteen 910) feet by nine feet must be provided as an approach lane or lanes.
to the car wash -

b. A minimum of four holding or queuing spaces (min, twenty-five (25) feet by ten (10) fest)

after the car passes through the complete wash cycle




§345-48

¢. Holding andfor queuing space on multiple use sites shall be designed so as not to conflict
with the ingress or egress of any pumping island that may be located on the same site, or
with ingress/egress and/or parking aisies required for circulation pertaining ot any use on
the site. '

E. Bulk Standards for Highway Commercial District.

Minimum Lot Size: Ten thousand (10,000} square feet.
Minimum perimeter setback: Thirty (30) feet

Maximum Building Height: Six stories

Maximum Building Coverage: Fifty percent (50%}

ok wN s

Maximum Lot Coverage: Ninety percent (90%).

F. Parking Standards for Highway Commercial District
1. A minimum of one space for every five hundred (500) square feet of gross floor area
2. Surface parking should be distributed around the building, and no more than sixty percent (60%) of
required on-site parking shall be lecated between the front fagade of any principal building and the
primary abutting street.

G. Cross Easements and Access. In arder to allow improved access to parking and loading functions,
appropriate legal insfruments as well as site plans shall be presented to the Planning Board to show that
cross easements are in place and are safe and secure. Any alteration of a site plan which has received
approval from the Jersey City Planning Board by the New Jersey Department of Transportation will require
the developer to apply for amended site plan approval.




§345-50

~ Proposed 12/29/14

§345-50 Industrial District

A. Purpose.

1. The purpose of this district is to acknowledge areas where there is an existing concentration of
industrial activity or where future industrial activity is planned. This district accommodates a broad
range of industrial uses in appropriate locations with enhanced provisions for screening and
buffering to protect nearby development.

B. Permitted principal uses are as follows:
1. Assembly and packaging.
Manufacturing.
Warehousing, whalesaling and distribution.
Printing.
Cyber Hotels.
Offices.
Service Stations

Car Washes, all categories

© e N e RN

. Industrial Parks
10. Self Storage Facilities

C. Uses incidental and accessory to the principal use, such as
1. Oif-street parking and loading.
Fences and walls
Signs.
Guardhouses and employee cafeterias
On site service and maintenance operations for equipment and operations conducted on site.

N

Garages for parking and storage of vehicles.

D. Bulk Standards for Industrial District:

Minimum Lot Size: Ten thousand (10,000} square feet,
Minimum Lot Width: One hundred {100) feet.

Minimum Lot Depth: One hundred (100) feet.
Minimum Front Yard Setback: Fifteen (15) feet
Minimum Side Yard: Ten (10) feet.

Minimum Rear Yard: Fifteen (15) feet

Maximum Building Height: Fifth (50) feet

Maxdmum Building coverage: Sixty (60) percent

Qoo NG o bk N

Maximurn lot coverage: Ninety (90} percent
10. Minimum buffer to a residential zone or use: Twenty (20) feet




§345-50

11. A six foot high decorative brick wall is required along the rear lat line if the parcel abuts residential

UsSes or Zones.

E. Parking Standards for Industrial District:

1.

N ok

Manufacturing, assembly, printing, packaging: One space per three thousand (3,000) square feet of
gross floor area.

Warehousing, wholesaling and distribution: One space per five thousand (5,000) square feet of
gross floor area.

Offices: One space per six hundred (600) square feet of gross floor area.

Car washes: See CA parking standards

Service Stations: See CA parkingj standards

Cyber Hotels: One space per ten thousand (10,000) square feat of gross floor arga

Self Storage Facilities: One space per five thousand (5,000) square feet of gross floor area




§345-51

Proposed 12/29/14

§345-51 P | - Port Industrial District

A, Purpose.

1. The purpose of the district is to enhance and accommodate the City's working waterfront and to
provide an area for current port activity and future port development in an appropriatel location
served by extensive transportation facilities with adequate buffering to protect nearby residential
neighborhoods.

B. Permitted principal uses are as follows:
1. Offices.
2.  Warehousing and distribution.
3. Manufacturing, processing, research and assembly operations.
4. Terminal facilities for rail, truck and waterborne transportation, including storage and

containerization facilities.

»

Marinas and the construction and repair of boats.
Service Stations

7. Surface parking

C. Uses incidental and accessory to the principal use, such as
1. Fences and walls
2. Signs.
3. Garages for parking and storage of vehicles.
4

Boat sales and rertals, repair faciliies and sales of matrine supplies associated with marinas.

D. Bulk Standards for Port Industrial District:
1. Minimum Lot Area: Eighty thousand (80,000} square feet.
Minimum Lot Width: Two hundred (200) feet.
Minimum Landscaped Butter adjacent 1o residential uses and zones: Fifty (50) faet
Maximum lot coverage: Ninety (90} percent
Minimum perimeter setback: Sixty (60) feet

IS o

Maximum height of Principal and Accessory buildings: Fifty (50) feet

E. Parking Standards for Port Industrial District:
1. Terminal facilities: One space per five thousand {5,000) square feet of gross floor area.
2. Marinas and construction and repair of boats: 0.33 space per berth plus six hundred (600) square
feet of gross floor area for ather service uses.

3. Other Uses, See Industrial zone parking standards.




City Clerk File No. Ord. 15.024

Agenda No. 3.6 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE _
offéred and moved adoption of the following ordinance:

CITY ORDINANCE ~ 15.024

TITLE:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LIBERTY HARBOR REDEVELOPMENT PLAN TO
ALLOW SELF STORAGE USES

WHEREAS, the Municipal Council of the City of Jersey City adopted the Liberty Harbor Redevelopment Plan in
March of 1973, and amended the Plan numerous times subsequently, most recently on February 13, 2013; and

WHEREAS, the existing Plan is does not include Self Storage uses, which already exist and are appropriate in the
area; and

WHEREAS, the Planning Board, at its meeting of January 20, 2015, determined that the Liberty Harbor
Redevelopment Plan should be amended to allow Self Storage uses; and

WHEREAS, a cépy of the Planning Board’s recormmended amendments to the Liberty Harbor Redevelopment
Plan is attached hereto, and made a part hereof, and is available for public inspection at the office of the City
Clerk, City Hall, 280 Grove Street, fersey City, NJ;

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Fersey City that the
aforementioned amendments to the Liberty Harbor t Redevelopment Plan be, and hereby are, adopted,

BE IT FURTHER ORDAINED THAT:

A, All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City
Clerk shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any
chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflict between those numbers and the existing code, in order to avoid confission and
possible repealers of existing provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prier io the kearing on the adoption
of this Ordinance to the Hudson County Planniag board and to all other persons entitled thereto pursuant to
N.J.S. 40:55D-15 and N.J.8. 40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing
thereon, the City Clerk is directed to publish notice of the passage thereof and to file a copy of the Ordinance as
finally adopted with the Hudson County Planning Board as vequired by N.J.8. 40:55D-16. The clerk shall also
forthwith transmit a copy of this Ozdinance after final passage to the Municipal Tax Assessor as required by

NIS, 40:49-2.1,
Robert D. Cotter, PP, FAICP
Birector, Division of City Planning
- 2222 APPROVFDASTOILEGALFORM  APPROVED: | 5 ( —=
APPROVED:
Corporation Counsel Business Administrator

Certification Required [

Noi Required [ |




RESOLUTION FACT SHEET - NON-CONTRACTUAL
This summary sheet is to be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Fall Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE LIBERTY HARBOR REDEVELOPMENT PLAN TO ALLOW SELF STORAGE
TUSES

Initiator
Depariment/Division | HEDC City Planning
Name/Title Robert Cotter, PP, AICP Director
Phone/email 201-347-3010 bobbyc@jenj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.an.)

Resolution Purpose

The proposed amendments will add Self Storage Uses as permitted within the Industrial subdistrict of the
Liberty Harbor Redevelopment Plan.

1 certi allihe facts presented herein are aceurate. ? }
' C/ 5
g I 26 /1S

éigna%fureﬁ“ﬁeparh&ef/tﬁirector Date

GAREPLANS\Liberty HarborPENDING Amd 15 -self storagehCounciliFact Sheet Self storage.docx




Department of Housing, Economic Development & Commerce @
Division of City Planning

Inter-Office Memorandum

DATE: © January 23, 2015
TO: Council President Lavarro, Anthony Cruz, Bob Cotter .
FROM: Kristin J. Russell, PP, AICP

SUBJECT: Liberty Harbor Redevelopment Plan amendment

The amendments before you for the Liberty Harbor Redevelopment Area adds Self
Storage as a permitted use in the Industrial subdistrict. This type of use already exists
and is appropriate for the area. In order to avoid confusion and differentiate between
retail, warehousing, and self storage uses, it will be beneficial to make this distinction.




Summary Sheet:

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY
ADOPTING AMENDMENTS TO THE LIBERTY HARBOR REDEVELOPMENT PLAN
TO ALLOW SELF STORAGE USES '

The proposed amendments will add SelfStorage Uses as permitted within the Industrial
subdistrict of the Liberty Harbor Redevelopment Plan.

GA\REPLANS\Liberty Harbor\PENDING Amd 15 -self storage\Couricil\LH - Summéry Sheet.doc




LIBERTY HARBOR REDEVELOPMENT PLAN

MARCH 1973 .

AMENDED MARCH 1983

AMENDED DECEMBER 1984

AMENDED JANUARY 1988

AMENDED SEPTEMBER 1989

AMENDED AUGUST 1997

AMENDED APRIL 1998

AMENDED SEPTEMBER 1998

AMENDED JULY 1999 '

AMENDED JUNE 13 2001 — Ord # 01-071
AMENDED JULY 17 2002 -- Ord # 02-080
AMENDED JUNE 25 2008 — Ord # 08-083
AMENDED OCTOBER 13, 2010 — Ord # 10-124
AMENDED NOVEMBER 23, 2010 — Ord #10-154
AMENDED JANUARY 26, 2011 — Ord # 11-004
Block & Lot Updates October 24, 2012
AMENDED FEBRUARY 13, 2013 - Ord #13-009
PROPOSED - 12/30/14 -

Department of Housing, Econcinic Development & Commerce
Division of City Planning
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BOUNDARY DESCRIPTION

No change

'DESCRIPTION OF PROJECT

No change

LAND USE PLAN REQUIREMENTS
(Individual Land Use Districts are identified within the Map No.2 Land Use Map)

A.  Permitted Uses

1. Multi-Purpose District - Residential Dwellings, home occupations, public and
semi-public uses, full service, class A hotels with a three meal restaurant and on-
site related banquette/conference/spa facilities, sports facilities, public and private
tecreation, restaurants and nightclubs, television transmission tower with public
observation deck, Public Utilities, except that natural gas transmission lines shall
be prohibited. Ancillary retail functions customarily accessory to these uses shall
also be permitted. -

2. Industrial District- Permitted uses of parcels designated Industtial shall be:
manufacturing; assembly; laboratory; testing; research; matine commercial
storage; neighborhood commercial, and service, container pott; shipping;
trucking; business offices; professional; and governmental offices; full service,
class A hotels with a three mea) restaurant and on sife related
banquette/conference/spa facilities; public and quasi~-public uses; public or private
recreation and open space (including golf courses, driving ranges and associated
golf facilities); off-street parking and loading; Public Utilities, except that natural
gas transmission lines shall be prohibited; Self Storage facilities, and railroad
uses.

3. Park District - Permitted uses of parcels designated Park shall include:

¢ parks, playgrounds, tot lots, ballfields

* swimming pools

e promenades

* marinas

*  Open Spaces

» public and private active and passive recreation including but not limited to
golf courses, driving ranges, water parks, theme parks, theatres, arena
facilities .

» ancillary retail functions customarily associated with these uses such as
restaurants and services.

s  structures and facilities appropriate to a major urban state park and compatible
with adjoining residential and industrial development.

¢ Public Utilities, except that natural gas transmission lines shall be prohibited

4, Residential Mixed-Use District — The boundary of the Residential Mixed-Use District can
be found on Map No. 5, District Context Map. This District affords a form of overlay
district offering two development options:

a.  Residential Mixed-Use project developed only when developed as a single integrated
project consisting of muliiple residential towers with an optional hotel tower/ structure
constructed over totally enclosed, ventilated, and screened structured parking with




accessory refail and comnmercial uses and only in conjunction with the development of an
eighteen (18) hole golf course and associated waterfront walkway imptovements. The
golf course shall be existing or it must be constructed simultaneously with the mixed-use
project. The purpose of the decked garage is two fold; it accormmodates accessory parking
in a screened environment and utilizes the change in grade of the site to deck and thereby
create land area needed at the appropriate elevation to provide for active golf course area
of the 18-hole golf course. The golf course shall be partially located within this district
with portions on the deck, including the club house, driving range and portions of various
* holes and fairways, and partially on adjacent property.

Specific uses may include: Residential dwellings; home occupations; full service, class A
hotels with a three meal restaurant and on-site related banquette/conference/spa facilities;
public or private recreation and open space (including golf courses, driving ranges, ¢lub
house and associated golf facilities, health clubs, tennis courts, etc.); Accessory decked
off-street parking and loading; ferry stops including piers and passenger waiting areas;
restaurants and nightclubs; banking facilities and financial institutions; accessory
professional and business offices; retail sales of goods and services intended to serve the
resident population of and visitors to the project area. Uses customarily accessory to these
uses shall also be permitted. Mote than ohe use may occupy any building. Specific uses
prohibited include natural gas transmission lines.

This project may be phased however, the golf course shall be constructed prior to or
contemporaneously with the construction of Phase 1 if implementation is permitted

b. Ifthe proposed development within this district does not meet the above criteria, then the
permitted uses in this district shall include only hotels, as regulated in the Industrial
District above, but with garage design fagade, and internal ventilation requirements as set
forth for the Residential Mixed-Use Zone. Specific uses prohibited include natural gas
transmission lines.

B. Regulations and Controls on Land Use
Regulations and controls applying to all sections of the project area.

This redevelopment plan authorizes the Planning Board to identify, teview and approve
the site improvements and building including the fagade design of all building in the
redevelopment plan area. All applicants may meet with the Planning Board Technical
Review Subcommittee, present their design, and work with them to receive their
endorsement prior to a hearing of the full Board. Television transimission tower with
obsetvation deck shall be limited to one in this redevelopment plan area and be focated
on land owned by the City of Jersey City within the Multi-Purpose District. Due to its
unique design requirements, such tower shall not be subject to the regulations and
design requirements imposed on the standard land uses permitted in this redevelopment
plan. Such television transmission tower shall be subject to Planning Board site plan
teview and approval. The Planning Boartd review shall be directed to architectural
design, parking, landscaping and signage as well as public access and safety.

- 1. Urban Design Requirements
No change

2.  Circulation and Open Space Requirements

No change




3. Off-Street Parking and Loading Reqnirements

a.  Off-street parking and loading areas shall be coordinated with the public street
system serving the project in order to avoid conflicts with through traffic or
obstruction to pedestrian walks.

b.  Parking for high-density uses shall be provided in multi-level garages.

e Self Storage Facilities — I space per 5,000 (five thousand) square feet of
gross floor area

d.  Residential Mixed-Use District Patking Provision

A maximum of 2,300 parking spaces shall be provided within the
Residential Mixed-Use District. These spaces shall include parking for
resideritial tinits, retail establishments, hotels, offices, and golf facilities as
well as any spaces designated as shared parking.

Parking will be provided within a multilevel, mixed-use parking structure
that is partially embedded in the ground.

The location of permifted on-street parking is indicated on Map No. 7. Any
on-street spaces provided within the District shall count towards the
District’s parking maximum count.

All required parking spaces must be a minimum of 9 feet wide by 18 feet
deep except for handicapped spaces. A number of smaller spaces for
compact and subcompact cars may be considered. 15% of the spaces can
be compact with dimensions of 8 feet by 16 feet.

Valet parking is permitted to occupy any portion of the parking structure
and through its use the total number of spaces could be increased.

e. - Structured Parking, in garages or principal Buildings:

All parking structures shall be masked along all street frontages or areas
visible from a street, by usable floor area designed to contain permitted
uses other than parking, for parking structures located within the
Residential Mixed-Use Disirict, the requirements of Section V.D.8. shall
prevail, in addition to other requirements of this section.

Any parking garage level equal to street level shall not contain any parklng
or mechanical floor area adjacent to the sidewalk/street frontage, except
that for parking structures located within the Residential Mixed-Use
District, the requirements of Section V.D.8. shall prevail.

The parking structure shall be designed to eliminate headlight glate by the
provisicn of opaque screening for headlights and placement of interior
garage lighting to be directed into the structure and mounted on the interior
side of columns.

The facade of the parking levels in the building shall be of a compatible
material to that used throughout the development and shall be designed to
provide visual interest.

The exterior material and design shall be the same or similar, to the
greatest extent possible, as the exterior walls of the principal building.
Where there is no principal building, the exterior materials and design

- shall be as atttactive as a principal building, (not applicable to the

Residential Mixed-Use District).

Any openings in the garage facade must be of the punched type and relate
in design to the fenestration pattern of the principal building. All openings
must be screened with glass ot decorative metal grills, {chain link is
prohibited). Any openings shall preferably be in a vertical proportion, (not

Blank walls on any facade are prohibited. -
All building and garage access points shall be provided at street level and

6




Ik,

designed to encourage street activity. Overhead or elevated pedestrian or
vehicular connections ate prohibited. Except that due to the topography
within the Residential Mixed-Use District, garage access shall be provided
at the upper levels from Caven Point Road in addition to the street level ,
and building access shall be provided in conformance with section
TLB.1.j. of this Plan. All parking structure ingress and egress locations
shall be integrated into the overall composition of the development site.

Surface parking facilities shall be extensively landscaped. Large
concentrations of parking without Iandscaping shall be prohibited.

All parking areas abutting streets shall be landscaped on the petiphery with
berms, shrubs, trees and/or gtound cover.

Parking shall not front on a street. Buildings shall instead be situated to front
on and be immediately adjaceit to streets.

All access drives shall be well landscaped along their perimeter.

Al non-recreational use parking shall be provided internal to the buildings or

in enclosed garages with exterior design and materials to match the principal
building(s). Recreational uses may provide extertor at grade parking.

Residential uses shall provide off-street parkmg according to the following
schedule:

Unit Type Minimum Spaces Maximum Spaces
_ Per Unit Per Unit

Studio 0.5 0.75

1 Bedroom 0.75 : 1.0

2 Bedroom & above : 1.0 1.75

Office and other commetcial uses shall provide up to a maximum of 0.9 space
per 1000 square feet of gross floor area. This parking ratio can be averaged for
the entire redevelopment area.

Retail, restaurants, bars, nightclubs and health clubs shall provide up to a
maximum of .5 space per 1000 square feet of gross floor area.

Theaters shall provide up to.a maximum of 0.5 space pet 8 seats.

Hotels shall provide up to a maximum of 1 space per room up to 100 rooms;
0.5 space per room for 101 to 250 tooms; 0.3 space per room for 251 to 500
rooms, and | space per 1000 square feet of gross tloor area for meeting rooms,
banquet rooms, restaurants, and conference rooms (excluding hall, lobby,
mechanical, and utility spaces), and shall be included in the 2.300 total spaces

~ provided.

Public/semi-public uses shall provide up to 0.9 space per 1000 square feet of
gross floor area and mcorporated predominately on the plaza deck level of the
structure.

Liberty National golf course, because it is seasonal and at times valet,

~shall provide off-street parking with in the 2,300 fotal spaces




Ferry stops shall provide off-street parking through the use of shared parking
with other facilities.

A percentage of the parking spaces which may be shorter due to changes
in car design which can be determined by the Planning Board at the time of
approval.

Landscaping shall be required for any part of any parcel not used for buildings
off-street parking, or loading space. The developer’s plan shall include
proposals for landscaping indicating the location, size and quantity of the
various species to be used.

Surface parking lots for more than 10 vehicles, and all loading areas, shall
provide a screen planting of dense evergreens, landscaped berm, and or
decorative planting, not less than three (3) feet high along any street line and
along all property lines except those instances where a building intervenes or
where the proposed planting may interfere with sight triangles.

Surface parking lot shall contain interior tree planting of 1 tree per 10 parking
stalls, in addition to tree plantings provided along the perimeter of the parking lot
and in addition to those within the Street R-O-W..

Parking and service access should be separated from the main traffic to the
project site. :

. Decorative protected pedestrian walkways shall be provided through parking

lot(s). :

Shared use of accessory parking facilities is encouraged and shall be considered
in areas adjacent to underutilized parking facilities.

Lighting used to illuminate off-street parking and loading areas shall be arranged
and shielded to prevent the spillage of light off the premises and shall be in
accordance with the lighting requirements of the zoning ordinance.

All required parking and loading areas shall be provided off-street. All such
parking and loading areas shall be graded and paved with a durable dust free
surface and adequately drained. All parking and loading areas shall be designed
in accordance with the requirements of the Jersey City Zoning Ordinance, except
that overflow parking may be improved with perforated pavers to maintain grass
off-season.

an. The off-street parking requirements shall apply to all new construction,

rehabilitation, and change in use. Required parking may be provided on-site or
within five hundred (500) feet of the property line of the development to which it
will serve.

bb. The number and design of off-street loading spaces shall be demonstrated by an

applicant according to an anticipated need. All loading activities should be
encouraged to be restricied to early morning and/or late evening hours. The
design and number of off-street loading shall be subject to review and approval
of the Planning Board. :




Iv.

V.

VL

VI

VIIL

cc. All developments that propose valet parking shall submit a parking management
plan. Such plan shall include but not be limited to: number of vehicles to be
parked, number of rows of cars to be stacked, all parking stall and aisle widths
and any other information deemed necessary to effectively evaluate the
management plan. All parking management plans shall be subject to review and
approval of the Division of Traffic Engineering and the Planning Boatd.

dd. All buildings shall provide a main entrance onto a public street. Additional
entrances may be provided from parking areas or any other place necessitated by
the design of the building. Except as provided for in section IIL.B.1.j. of this
Plan for buildings within the Residential Mixed-Use District.

4, Landscape Pesign Requirements
No change

5. Deviation Requests
No change
0. Specific Requirements
No change

7. Industrial District Parcels
No change

C. PROHIBITED USES
No change

SUBMISSION OF REDEVELOPER'S PROPOSALS
No change : '

DISTRICT AREA, YARD, AND BULK REQUIREMENTS
No change

PROVISIONS NECESSARY TO MEET STATE AND LOCAL REQUIREMENTS
No change

PROCEDURE FOR CHANGES IN APPROVED PLAN
No change

SEVERABILITY
No change




Gity Clerk File No. Ord. 15.025
Agenda No. 3.4 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the fo[lowmg ordinance.

CITY ORDINANCE  15.0625

TITLE:

ORDINANCE OF THE MUNICIPAL COU;'NCIL OF THE CITY OF JERSEY CITY ADOPTING AMENDMENTS TO
THE DEFINITIONS OF THE LAND DEVELOM'ENT ORDINANCE

WHEREAS, the Municipal Couneil, pu:suant'to NISA 40:55D-62, may adopt or amend a zoning ordinance relating to the nature

and extent of the uses of Eand and of buildings |and structures thereon, and

WHEREAS, the Municipal Council adepted tine Eand Development Ordinance, Chapter 345 of the Code of the City of Jersey
City, on April 11, 2001, (Ordinance No. 01- 042) and several amendments since then; and .

WHEREAS, Article I of the Land Development Ordinance contains definitions; and

WHEREAS, the existing glossary does not mclude a definition for “self storage uses,” which will be beneficial to distinguish
from other uges; and |

WHEREAS, the existing definition for “businkss incubators” should be modified and expanded to further encourage
entrepreneurial growth; and !

WHEREAS, the Municipal Council, pursuant!to NISA 40:55D-64, has sought and received the recommendations of the Jersey

City Planning Board relative to these issues; and

WHEREAS, the Planning Board at its meetin{ig of January 20, 2015 did vote to recommend that the Municipal Council amend the
Definitions of the Land Development Ordinancé; and

WHEREAS, the amendments to the Land De\.ielupment Ordinance are attached hereto and made a part hereof, and are available
for public inspection at the Office of the City C]erk City Hall, 280 Grove Street, Jersey City, NIJ;

NOW, THEREFORE BE IT ORDAINED by the Municipal Couneil of the City of Jersey City that the Land Development
Ordinance, be and hereby is amended as per the attached document;

BE IT FURTHER ORDAINED THAT:
A. All ordinances and parts of ordinances mcons.lstent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and set forth fully herein. The City Clerk shall
have this ordinance codified and incorporated i m the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Council be and they are hereby authorized and directed to change any chapter
numbers, atticle mumbers and section numbers in the event that the codification of this ordinance reveals that there is a
conflict between those numbers and the existing code, In order to avoid confusion and possible repealers of existing
provisions.

E. The City Planning Division is hereby directed to give notice at least ten days prior to the hearing on the adoption of this
Ordinance to the Hudson County Planning beard and to all other persons entitled thereto pursuant to N.J.S. 40:55D-15 and N 1S,
40:55D-63 (if required). Upon the adoption of this Ordinance after public hearing thereon, the City Clerk is directed to publish
notice of the passage thereof and to file a copy of the Ordinance as firally adopted with the Fudson County Planning Board as
required by N.J.S. 40:55D-16, The clerk shall also forthwith transmit a copy of this Ordinance after final passage to the

Municipal Tax Assessor as required by N.1.S. 40| :49-2.1.
! WM%

Robert D, Cotter, FAICP, PP, Director

/‘—2&@& City Planning

_— APPROVED AS TO LEGAL FORM : APPROVED: o= —==>
/’ é_/
APPROVED:
Carpceration Counsel Business Administrator

Certification Required [

Not Required 1




RESOLUTION FACT SHEET — NON-CONTRACTUAIL
This summary sheet is o be attached to the front of any resolution that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the resolution.

Full Title of Ordinance/Resolution

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY ADOPTING
AMENDMENTS TO THE DEFINITIONS OF THE LAND DEVELOMENT ORDINANCE

Initiator
Depariment/Division | HEDC City Planning
Name/Title Robert Cotter, PP, AICP Director
Phone/email 201-547-5010 bobbye@jcnj.org

Note: Initiator must be available'by phone during agenda meeting (Wednesday prior to council meefing @ 4:00 p.m.)

Resolution Purpose

The proposed amendments will provide a definition of “self storage facility” and modify the definition of
“business incubator” for the Land Development Ordnance,

I cert'f@l the facts presented herein are accurate. Z 2 é I :
. e
i 156 /i

Signaturesf Depaftaefit Director Date

Gi\Land Development Ordinance Amendments\Article I - Definitions\2015 Incubators and Self Sterage pending\Council\Fact Sheet.docx




Department of Housing, Economic Development & Commerce ﬁ

Division of City Planning

Inter-Office Memorandum

DATE: January 23, 2015
" TO: Council President Lavarro, Anthony Cruz, Bob Cotter
FROM: Kristin J. Russell, PP, AICP

SUBJECT: LDO definitions amendment

The amendments before you pertains to the zoning definitions.

First, the definition of “business incubator’ has been expanded. There has been some
interest by property owners in developing a business incubator sometime in the near
future. While those plans have not yet been developed, it became evident in our
conversations that expanding the definition would help facilitate this use and encourage
entrepreneurial growth. Additionally, the new definition should be applicable to the
future Liberty Science Center expansion which the City recently announced.

Second, a new definition has been created for Seif Storage facilities. Until this time,
there was no specific definition for this use. And, case law suggests that without

. municipal language to the contrary, self storage should be categorized as retail. This
-could have some very unwanted consequences, so calling self storage out as its own
use will enable the City to permit such facilities in appropriate places while ensuring that
our main streets and small retail areas will not be affected.




Summary Sheet:

ORDINANCE OF THE MUNICIPAL- COUNCIL OF THE CITY OF JERSEY
CITY ADOPTING AMENDMENTS TO THE DEFINITIONS OF THE LAND

DEVELOMENT ORDINANCE

The proposed amendments will provide a definition of “self storage facility” and modify
the definition of “business incubator” for the Land Development Ordnance.

G:\Land Development Ordinance Amendments\Article 1 - Definitions\2015 Incubatots and Self Storage pending\Council\Summary
Sheet.doc '




BUSINESS INCUBATOR - A place eften-inan-office type-environment; where services, space, education,

and assistance are provided to new businesseslightindustries, Incubators include, but are not limited

to, office type environments, scientific and research laboratories, kitchens, computer-laboratories, and

workshops. Incubators are often affiliated with a-scheeleruniversitywhich an institution or
organization able to provide access to instruction, advice, research facilities, or funding. Shared-services

ho
N

mafagement: Sharing of services, spaces, and equipment provides greater economies of scale for the
incubator, and creates an entreprencurial community among its users.

= YRLT 7o -ypy= = = = oH

SELF STORAGE FACILITY- A facility consisting of individual, self-contained units leased to individuals,

organizations, or small businesses for self-service storage of personal property. No commercial

warehousing is permitted. Self Storage shall not be considered retail sales or service.




